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TAYLOR COUNTY
BOARD OF COUNTY COMMISSIONERS

ANNIE MAE MURPHY, Clerk JACK R. BROWN, County Administrator CONRAD C. BISHO™. JR., Countv Attorney
Post Office Box 620 201 East Green Street Post ¢ Tax 167
Perry, Florida 32348 Perry, Florida 32347 2rry, Flone 2
(850) 838-3506 Phone (850) 838-3500, extension 7 Phone (6< 24-6113 FPiic

(850) 838-3549 Fax (850) 838-3501 Fax (6 R4-2433 Fax

INVITATION TO BID

The Taylor County Board of County Commissioners is soliciting st d propo. = for
construction of the Sea Meadows Drive.

Qualified firms or individuals desiring to provide the requir 1 products or ¢ vices inust submit
five (5) packages in a sealed envelope or similar package narked “Sealec 2roposal for Sea
Meadows Drive” to the Clerk of Court, 1% Floor Courthoust 108 North Je 2rson Street, Suite
102, Perry, Florida 32347 or P.O. Box 620, Perry, Florida 32 2. to ar" ¢ no later than 4:00
P.M., local time, on January 17, 2012. All Proposals MUST have u.c 1espondent’s name and
mailing address clearly shown on the outside of i » envelope or package when submitted.
Proposals will be opened and respondents announc ' at 6:15 P.M. local time, or as soon
thereafter as practical, on January 17, 2012, i Tay: : County Administrative Complex, 201
East Green Street, Perry, Florida 32347.

RFP information MUST be obtained from tic ~'er of Court, 1st. Floor Courthouse, 108 North
Jefferson Street, Suite 102, Perry. .o 2347, J) 838-3506, for a $50.00 non-refundable
fee. RFP inforr ition may be reviewed on-line at
http://www.taylorcountygyov.com. id< .ndex. m

The County reserves thezighy, 2its e . absolute discretion, to reject any or all Proposals, to
cancel or withdraw this . 'icita.. » at any time and waive any irregularities in the RFP process.
The County reserves the ri_ 1t to aw d any contract to the respondent which it deems to offer the
best overall servic. *heret. 2, the County is not bound to award any contract(s) based on the
lowest quoted nrice. 1. = 'nty, in its sole and absolute discretion, also reserves the right to
waive any. anoi  fects in tre process and to accept the proposal deemed to be in the County’s
best inter 5t. T' . Canty, in its sole and absolute discretion, also reserves the right to assign a

2l bus 2o prefer 1ce in an amount of five (5) percent of the proposal price pursuant to

Tay rCou. -oardi ace No. 2003-12. No faxed Proposals will be accepted.

A +#ianal information may be obtained from:
aylor Cua.. | engineering Department

201 East Green Street

Yerry, FL 32347

v ) 838-3500

BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS, Taylor County, Florida
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ARTICLE 1-DEFINED TERMS

1.01

Terms used in these Ins’ruction. © Bidders ave the meanings indicated in the General Conditions and

Supplementary Conditions. Additic. 'tern. »od.in zse Instructions to Bidders have the meanings indicated below:

A

Issuing Office--The ¢ ice fror. vhich the Bidding Documents are to be issued and where the bidding
procedures are to be a inistere..  The issuing office for this project will be the Taylor County Clerk of
Courts locaw 1% Flo.  Courthouse, 108 N. Jefferson St., Suite 102, Perry, FL. Bidding procedures will be
administered at the = "2t ounty Administrative Complex located at 201 East Green St., Perry, FL.

Bi¢ er-- Or' .vho submits a Bid directly to Owner as distinct from a sub-bidder, who submits a bid to Bidder.

Su. < ul Bidde -The lowest, responsible and responsive Bidder to whom Owner (on the basis of Owner’s
eval.. ~nask’ :inafter provided) makes an award.

RllCo - COPIES OF BIDDING DOCUMENTS

IS

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the

Aa. :rtisement or Invitation to Bid may be obtained from the Issuing Office.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00200 -1
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2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes
any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written evider.. -uch as
certifications, financial data, previous experience, present commitments, and such other data as * be ca. ! for
below.

[A. Valid Business/Contractor Licensing/Registration Information]

[B. Proof of current qualification with the Florida Department of< .ansportatior.  Talla. see, Florida to
conduct the scope of work outlined in these specifications.]

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMEI S, OTHEF (ELATED
DATA, AND SITE

4.01 Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests < thsur. =e conditions at or contiguous to the Site that Engineer
has used in preparing the Bidding Docur

2. Those drawings«of physici condit” s in‘or relating to existing surface and subsurface structures at or
contiguous to the Site except U ere” und F ilities) that Engineer has used in preparing the Bidding
Documents.

B. Copies of reports ar.  drawn. referenced in Paragraph 4.01.A will be made available by Owner to any
Bidder on request. Those rep ‘s and ¢ vings are not part of the Contract Documents, but the “technical data”
contained therein upe which B. 'er is entiuaed to rely as provided in Paragraph 4.02 of the General Conditions has
been identified and esie.. 2d i aragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any
interpretation or-~==clusion b.. ‘raws from any “technical data” or any other data, interpretations, opinions or
information < .iiainec - such repons or shown or indicated in such drawings.

a2 U 2roe und Fe  ities

Infori, ~ . data shown or indicated in the Bidding Documents with respect to existing Underground
Fac™ .1es at or contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of
o =nd Facilities, including Owner, or others.

4.03 Hazardous Environmental Condition

A, The Supplementary Conditions identify those reports and drawings relating to a Hazardous Environmental
Cordition identified at the Site, if any, that Engineer has used in preparing the Bidding Documents.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the General Conditions has
been identified and established in Paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with.respect
to subsurface conditions, other physical conditions and Underground Facilities, and possible change. ~ the = “na
Documents due to differing or unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 ¢ “e Genei..
Conditions. Provisions concerning responsibilities for the adequacy of data furnished to prospective B.  ~rs with
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in the Ca=*ract DG nents
due to any Hazardous Environmental Condition uncovered or revealed at the Site which was not< .ow:. indica. in
the Drawings or Specifications or identified in the Contract Documents to be within the Scone f the Wc appear .n
Paragraph 4.06 of the General Conditions.

4.05 On request, Owner will provide Bidder access to the Site to ¢ uuct such « minatic . investigations,
explorations, tests, and studies as Bidder deems necessary for submission ¢ a Bid. Bidder s, ' fill ai. ‘les and clean
up and restore the Site to its former condition upon completion of such e lorations, investig. ans, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to € avation and utility  cates.

4.06 Reference is made to Article 7 of the Supplementary Conditions for identificat” . of the general nature of
other work that is to be performed at the Site by Owner or others (such as utii.. _«aer prime contractors) that
relates to the Work contemplated by these Bidding Documents< On request, Owner will provide to each Bidder for
examination access to or copies of Contract Documents (other « n portions thereof related to price) for such other
work.

4.07 It is the responsibility of each Bidder before submi ng. i

A. examine and carefully study the Bidding = me s, the other related data identified in the Bidding
Documents, and any Addenda;

B. visit the Site and ber” me famili  with~ 4 sat” ‘y Bidder as to the general, local, and Site conditions that may
affect cost, progress, and perfoimance of . ) .rk;

C. become familiar witk":nd sc. v Biuw . all federal, state, and local Laws and Regulations that may affect
cost, progress, and performanc. fthev.  k;

D. carefully st all: (1) + orts of explorations and tests of subsurface conditions at or contiguous to the Site
and all drawings of physic.. >ndic s in or relating to existing surface or subsurface structures at or contiguous to the
Site (except U= maund Faci. which have been identified in the Supplementary Conditions as provided in
Paragraph 4¢ _of the _neral Conditions, and (2) reports and drawings of Hazardous Environmental Conditions at the
Site which ave k* .1 id atified in the Supplementary Conditions as provided in Paragraph 4.06 of the General

~ditions,

obtain .efully study (or accept consequences of not doing so) all additional or supplementary
exs  .nations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and
A ~ilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying any specific means, methods, techniques, sequences, and procedures of

astruction expressly required by the Bidding Documents, and safety precautions and programs incident thereto;

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of its Bid for performance of the Work at the price(s) bid and within the
times and in accordance with the other terms and conditions of the Bidding Documents;

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to
the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from visits to the Site,
reports and drawings identified in the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents;

I.  promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepar. = thac ‘er
discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is -eptable ..
Bidder; and

J. determine that the Bidding Documents are generally sufficient to indicate and conve)’ .iuc. nding < I
terms and conditions for the performance of the Work.

4.08 The submission of a Bid will constitute an incontrovertible represente*™  'der the. ‘dder has complied
with every requirement of this Article 4, that without exception the Bid is pr< .sed upon . arming  d furnishing the
Work required by the Bidding Documents and applying any specific n° ins, methods, te 1iques,  guences, and
procedures of construction that may be shown or indicated or expressl required by the £ ding Documents, that
Bidder has given Engineer written notice of all conflicts, errors, amk ities, and discrej icies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by >qineer are acce’ ble to Bidder, and that
the Bidding Documents are generally sufficient to indicate and convey unde. nding of 2° .erms and conditions for
performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A pre-Bid conference will not be held at®. *his prc <t. Eny, .cer will transmit to all prospective Bidders of
record such Addenda as Engineer considers necessary ... 210. 2 to questions arising no less than 10 days prior to the
Bid Opening Date. Oral statements may ne*” .. “upon a. ! not be binding or legally effective.

ARTICLEG6-SITEA! DOTH RA" =AS

6.01 The Site is identifieC :the £ 'ing Ducuiients. Easements for permanent structures or permanent changes in
existing facilities are to be obtc ed ana’, "4 for by Owner unless otherwise provided in the Bidding Documents. All
additional lands and access there requirea . temporary construction facilities, construction equipment, or storage of
materials and equipnic. he inc. rorated in the Work are to be obtained and paid for by Contractor.

ARTICL . 7-1 JERPRETATIONS AND ADDENDA

7.01 All ¢ “iana” Lout the meaning or intent of the Bidding Documents are to be submitted to the Project

Mar jer or Engineci 1n writing. Interpretations or clarifications considered necessary by Engineer in response to such

o “!!_he jssued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
«dding Duce. ents.  Questions received less than ten (10) days prior to the date for opening of Bids may not be

answered. Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications will
2 without legal effect.

7.00 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner
or Engineer.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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ARTICLE 8 - BID SECURITY

8.01 Bid security will be required for this project.

8.02 When required, A Bid must be accompanied by Bid security made payable to Owner in an amount of Five
percent (5%) of Bidder’s maximum Bid price and in the form of a certified check or bank money ore'ar or a Bid bond
(on the form attached) issued by a surety meeting the requirements of Paragraphs 5.01 and 5.0= “the ¢ !
Conditions.

8.03 The Bid security of the Successful Bidder will be retained until such Bidder has exa~ = the C fract
Documents, furnished the required contract security and met the other conditions of the Notice/ Awe.. ~where. 1
the Bid security will be returned. If the Successful Bidder fails to execute and deliver the < itract Doc ents and
furnish the required contract security within 15 days after the Notice of Award, Owner may ar.. the Notice «  “ward
and the Bid security of that Bidder will be forfeited. The Bid security of other.™ __._ m Ow. believes to have a
reasonable chance of receiving the award may be retained by Owner until © . earlier of st > days =r the Effective
Date of the Agreement or 61 days after the Bid opening, whereupon Bir ecurity furnishec 7 such™ .dders will be
returned.

8.04 Bid security of other Bidders whom Owner believes do not have . asonable chan: of receiving the award
will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by« ich, ork is to be substantially completed and ready
for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED " AMA® =S

10.01  Provisions for liquidated G.  2ges, . = et forth in the Agreement.

ARTICLE 11 - S"!'BSTIT TE AND “OR-EQUAL” ITEMS

11.01 The _ontrac f awarded, will be on the basis of materials and equipment specified or described in the
Bidding D/ ument uitheut consideration of possible substitute or “or-equal” items. Whenever it is specified or
“2ccribed ic he” uding | cuments that a substitute or “or-equal” item of material or equipment may be furnished or
us. Yy Cor. .oriface table to Engineer, application for such acceptance will not be considered by Engineer until
after e Effec.. = « the Agreement.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

1. . If the Bid Form or Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the
Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid
opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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portions of the Work for which such identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of
Award is given, request apparent Successful Bidder to submit a substitute, without an increase in the Bid.

12.02  If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to
make requested substitutions will not constitute grounds for forfeiture of the Bid security of ai.. Sidde.. *av
Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer makes no wi. 2 objectic.
prior to the giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to re. ation of
such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the Gene=='.Condiu

12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual. ¢ entity ag st whc.n
Contractor has reasonable objection.

12.04  Contractor shall not award work to Subcontractor(s) in excess of th .inits stateu . ~C 6.0¢

12.05 Any proposed Subcontractors shall provide proof of current lic sure in the relate  rade category for the
work they will be performing. Further, all proposed Subcontractors st be required to n 't the same insurance
requirements as that required for the Bidder either through an employee re. ‘onship or sepa: 2 coverage. Failure to
provide proof of current licensure and/or insurance will be considered a viole.  ».0of contra«” 2rms and conditions and
result in termination of award.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid Form is included with the Biddii._ Yacume 5. Aau. unal copies may be obtained from Engineer or
the Issuing Office.

13.02  All blanks on the Bid Form sha’ ve com: .ed by printing in ink or by typewriter and the Bid signed in ink.
Erasures or alterations shall ¥ ‘nitialed - ink F* e [ so0n signing the Bid Form. A Bid price shall be indicated for
each [section, Bid item, alternative. adju_ 2 unit pr 2 item, and unit price item] listed therein, or the words “No
Bid,” “No Change,” or “Not Apph. 'e”er. .

13.03 A Bid by a corporatic shall b ecuted in the corporate name by the president or a vice-president or other
corporate officer accompanied L. =vidence  authority to sign. The corporate seal shall be affixed and attested by the
secretary or an assiste.  ~cretary. “he corporate address and state of incorporation shall be shown below the signature.

13.04 A Bi< _ oartnership .. be executed in the partnership name and signed by a partner (whose title must
appear unde’ .ne sign” .re), accompanied by evidence of authority to sign. The official address of the partnership shall
be shown ki owth® .igng” ce.

13.¢ AB. valim® Jliability company shall be executed in the name of the firm by a member and accompanied
by e lence of a. .y to sign. The state of formation of the firm and the official address of the firm shall be shown
be' /thesignature.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form.
Ti. fficial address of the joint venture shall be shown below the signature.

13.08  All names shall be typed or printed in ink below the signatures.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on
the Bid Form.

13.10  The address and telephone number for communications regarding the Bid shall be shown.
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the

Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder’s state contractor
license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

1401  Lump Sum

A. Bidders shall submit a Bid on a lump sum basis for the base Bid ar* .nclude asep.. ‘e pric.. r each alternate
described in the Bidding Documents as provided for in the Bid Form. Tk orice for each al.  ate wi. e the amount
[added to] [or] [deleted from] the base Bid if Owner selects the alternate.. 1 the comparison ¢ 3ids, alternates will be
applied in the same order as listed in the Bid form.

14.02  The Bid price shall include such amounts as the Bidder deems prop ">t .overha® and profit on account of
cash allowances, if any, named in the Contract Documents as provided in Paragrap:. _ ut the General Conditions.

14.03  Bid prices will be compared after adjusting for differenc . in the time designated by Bidders for Substantial
Completion. The adjusting amount will be determined at:the rate 't forth in the Contract Documents for liquidated
damages for failing to achieve Substantial Completion ~h a.  before or after the desired date appearing in
Article 9.

ARTICLE 15 - SUBMITTAL OF BID

15.01  With each copy of i 3idding . cur= us,a’ lder is furnished one separate unbound copy of the Bid Form,
and, if required, the Bid Bond Forr>. The. " und cop' )f the Bid Form is to be completed and submitted with the Bid
security and the following data:

[A. Bid Bond (5%)]

[B. Certificates . ‘ohility surance or Agency Statement]

[C. Des _... Tagefromv. .xers’ Compensation Insurance or Exemption Certificate issued by the State]

[D. \ rkers Com, asation Hold Harmless Agreement (Required when submitting a W.C. exemption)]

PuL =ntitv imes Affidavit, signed and notarized, as required by Chapter 287.133(3)(a) ]

= Nan-Collusion Affidavit

[G. Valid Business/Contractor Licensing/Registration Information

[H. Proof of current qualification with the Florida Department of Transportation in Tallahassee, Florida to
conduct the scope of work outlined in these specifications.]

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the Project
title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name and address of
Bidder, and shall be accompanied by the Bid security (when required) and other required documents. If a Bid is sent
by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate envelope
plainly marked on the outside with the notation “Sealed Proposal for Sea Meadows Drive.” A mailed Bid shall be
addressed to Clerk of Court, 1st Floor Courthouse, 108 North Jefferson Street, Suite 102, Perry, Florida 32347 or P.O.
Box 620, Perry, Florida 32348. Bids submitted by Overnight delivery shall be delivered to the physical address of the
Clerk of Court: Clerk of Court, 1st Floor Courthouse, 108 North Jefferson Street, Suite 102, Perry, Flo. > 323~.

15.03  The Taylor County Board of County Commissioners DOES NOT ACCEPT FAXED PROPOSA.

15.04  Proposals that are not delivered to the place indicated in the Advertisement or Invitati" - w . ‘orior v “e
date and time prescribed shall not be considered and will be returned to the responder unopene .

15.05 Incomplete Bid proposals that do not provide the required informatie- “arequs .number of copies,
may be deemed incomplete by the Board of County Commissioners and not< .isidered au. :the b “valuation.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL YF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly c..ccuted in the manner that a Bid
must be executed and delivered to the place where Bids are to be’ bmitted prior to the date and time for the opening of
Bids.

16.02  Once opened, no Bid may be withdrawn pric. '« = B rd of County Commissioners action without
written consent of the Clerk of Court.

ARTICLE 17 - OPENING OF B _5

17.01 Bids will be opened at * = time . place it .cated in the Advertisement or Invitation to Bid and, unless
obviously non-responsive, rea alo.  aublic. "~ Ustract of the amounts of the base Bids and major alternates, if
any, will be made available to. ‘dders.  r the opening of Bids.

ARTICLE 18 -Bi= TO+t =MAIN SUBJECT TO ACCEPTANCE

18.01 A’ 3idsw’ rem=in subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its
~>'adiscrel 1, 17 ase an, 3id and return the Bid security prior to the end of this period.

AF 'ICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01  Owner reserves the right, in its sole and absolute discretion, to reject any or all Bids, to cancel or withdraw

's bid solicitation at any time and waive any irregularities in the Bid process. Owner reserves the right to award
ar_ contract to the respondent which it deems to offer the best overall service; therefore, Owner is not bound to
award any contract based on the lowest quoted price. Owner, in its sole and absolute discretion, also reserves the
right to waive any minor defects in the process and to accept the bid deemed to be in the County’s best interest.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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19.02 Owner, in its sole and absolute discretion, also reserves the right to assign a local business preference in a
maximum amount of five (5) percent of the bid price pursuant to Taylor County ordinance No. 2003-12.

19.03  More than one Bid for the same Work from an individual or entity under the same or different names will not
be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work
may be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest.

19.04  In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed raquirements, and
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice ¢.  wara.

19.05 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qu ‘ications
and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those pe**ians of u. Vork
for which the identity of Subcontractors, Suppliers, and other individuals or entities must be suF" .uec. orovitc. in
the Supplementary Conditions.

19.06 Owner may conduct such investigations as Owner deems necs astablic. the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, S* Jers, indiv. 2ls, or ‘ities to perform
the Work in accordance with the Contract Documents.

19.07 If the Contract is to be awarded, Owner will award the Conti * to the Bidder w se Bid is in the best
interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND IN SURANCE

20.01  Article 5 of the General Conditions, as may be n. . “.by = Supplementary Conditions, sets forth Owner’s
requirements as to performance and payment bonds and ins ancc. A n the Successful Bidder delivers the executed
Agreement to Owner, it shall be accompanied by sc. “ands.

20.02  All Proposals submitted require< ... " Liabili, ' Workmen’s Compensation Insurance, and must
include a Certificate of Insurance showi’ ; the cer .age(s) required, listing Taylor County as an additional insured,
or a sworn statement from < insuranc ager’ verif. 1g that if the prospective respondent is awarded the bid, a
Certificate of Insurance will be issued t. > _uccessf respondent within thirty (30) days of the acceptance of the
proposal, in the amount stated. ~ .incl.. the Da" ration Page from the insurance policy, showing Workmen’s
Compensation Insurance on’ 'l eni, vees v.....ig on the project. Any respondent, who does not furnish the
required insurance documents ithin tr. +(30) days after the bid award, is hereby advised that the bid will be given
to the next lowest respondent = 20 meets ' proposal specifications. Workers’ Compensation exemptions will be
accepted upon provi  .a curi. t certificate, Articles of Incorporation, and a signed Taylor County Workers’
Compensation Hold Harri... »A¢  sment. Any responder who does not furnish the required insurance documents
will not be co~ '

TICL 7 -SIG ING OF AGREEMENT

27 ‘Afhan OQwner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required
«noer uv = ned counterparts of the Agreement with the other Contract Documents which are identified in the
Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required number
~f counterparts of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall deliver
fully signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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ARTICLE 22 - SALES AND USE TAXES

22.01  Owner is exempt from Florida state sales and use taxes on all Direct Purchased materials and equipment to
be incorporated in the Work. Said taxes for such items shall not be included in the Bid. Refer to Paragraph SC-6.10
of the Supplementary Conditions for additional information.

22.02  Owner is exempt from payment of sales and compensating use taxes of the State of Flor’da and ~f cities
and counties thereof on all materials to be incorporated into the Work which are Direct Purchc. 1 by ¢ =
Contractor purchases are not eligible for this exemption and such costs shall be accounted for within the. 4.

1. Owner will furnish the required certificates of tax exemption to Contractor for ++== “=.the pu. ase
of Direct Purchased supplies and materials to be incorporated into the Work.

2. Owner’s exemption does not apply to supplies, materials, or construction 1 machinery.

equipment, or other property purchased by or leased by Contractor.<~ .., ~orm. -cials not
incorporated into the Work.

ARTICLE 23 - RETAINAGE

23.01  Provisions concerning Contractor’s rights to deposit securities in lieu <. ictainage are set forth in the
Agreement.

ARTICLE 24 - CONTRACTS TO BE ASSIC .

24.01  Owner as “buyer” will execute a rontract wiu.. » ccessful Bidder as “seller” for the procurement of
goods and special services for Sea Mes _ws . 2 projec.. rhe materials and equipment provided for in the
procurement contract are to be furnishe' and de” cred:to the Site [or other location] for installation by Contractor.
The said procurement contra. will be ¢ ign< oy O\ er to Contractor as set forth in the Agreement. Contractor
will accept the assignment anc” assumi sponsibi’ y for the “seller”, who will become a Subcontractor to
Contractor.

24.02 Bidders may examine e conti. documents for the procurement of goods and special services for Project
at the Issuing Office.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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BID FORM

Sea Meadows Drive

2010-002-ENG

TABLE OF ARTICLES
Atrticle “ticle No.
ARTICLE 1 —BID RECIPIENT ...ttt ettt sttt sb s st st sba s s ba s st e s s abssabessbassabassabessbessbassant W1
ARTICLE 2 — BIDDER'S ACKNOWLEDGEMENTS .......ooiiiiiiiie ittt ssnsssris s s g
ARTICLE 3 - BIDDER'S REPRESENTATIONS ........ooiii ittt sinsesvessnessnee f vveveiies vveiieean .
ARTICLE 4 — FURTHER REPRESENTATIONS .....ooiii e | . . 2
ARTICLE 5 —=BASIS OF BID ...oo ottt bbbt sba s statesssbessent veeessessressanes .3
ARTICLE 6 — TIME OF COMPLETION ....coeooiiieieeeicee e sieen i Deviiei e st 3
ARTICLE 7— ATTACHMENTS TO THIS BID .....ooeieeeceeeceececeeeevieed eeeeeeseeieei . evviies eeaieeee e 3
ARTICLE 8 = DEFINED TERMS ..ot seeinsl eevieseestessesseesresies hesreesseess eesressessses 4
ARTICLE 9 —BID SUBMITTAL . ...oiiiiicii ittt stissitnesteest evesitiesassssassssessssnesns | aesressssesssssesiessssens 4

ARTICLE 1-BID RECIPIENT

1.01

1.02

This Bid is submitted to:

Taylor County Board of County Commissioners
Clerk of Court

1% Floor Courthouse, Suite 102

108 North Jefferson St.

Perry, Florida 32347

The undersigned Bidder prop¢ :s and® gree~ if this Bid is accepted, to enter into an Agreement with
Owner in the form i _iuded int 2 P 4ing L :uments to perform all Work as specified or indicated in the
Bidding Documents for® e pric. nd with® the times indicated in this Bid and in accordance with the
other terms and cond’tions  the b. Jcuments.

ARTICLE 2-BIL ™'SAC NOWLEDGEMENTS

2.01

Bidder~~ats all of u. s and conditions of the Instructions to Bidders, including without limitation those
de?” g wit, > dispositior of Bid security. This Bid will remain subject to acceptance for 60 days after the
B’ openir , or £~ such longer period of time that Bidder may agree to in writing upon request of Owner.

AR’ CLE 3 -_._UER'SREPRESENTATIONS

~

~itting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in
the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged.

Addendum No. Addendum Date

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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Ar. 'CLE

Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site
conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to ex. g su. or
subsurface structures at or contiguous to the Site (except Underground Facilities) whi have bec.
identified in SC-4.02, and (2) reports and drawings of Hazardous Environmental Conditiori. »at have
been identified in SC-4.06.

Bidder has obtained and carefully studied (or accepts the consequences for not ¢ ing so) ¢ dditio. .
or supplementary examinations, investigations, explorations, tests, studic. nd data ¢. arning
conditions (surface, subsurface and Underground Facilities) a* “ous te. e Site whicn may
affect cost, progress, or performance of the Work or which r© e toany a., tof ti.  ~eans, methods,
techniques, sequences, and procedures of construction to ' employed by B ‘er, inc. ling applying
the specific means, methods, techniques, sequences, and p. :edures of constru  on expressly required
by the Bidding Documents to be employed by Bidder, an. afety precautions 1d programs incident
thereto.

Bidder does not consider that any further examinations, investige. plorations, tests, studies, or
data are necessary for the determination of this Bi< for performance of the Work at the price(s) bid and
within the times and in accordance with the other t. as and conditions of the Bidding Documents.

Bidder is aware of the general nature of \ *a be rformed by Owner and others at the Site that
relates to the Work as indicated in the Biddir. Dc. »e A,

Bidder has correlated the informatiori . »~n « Bidder, information and observations obtained from
visits to the Site, reports ar~ " =vings .. d in the Bidding Documents, and all additional
examinations, investigation® e¢xplor=  ns, tests, swdies, and data with the Bidding Documents.

Bidder has give . Engine¢  wri® .n noti  of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discove’ 'in i udding I .cuments, and the written resolution thereof by Engineer is
acceptable to Bi~'der.

The Bidding Doc  aents ar. =nerally sufficient to indicate and convey understanding of all terms and
conditic~s for the | formance of the Work for which this Bid is submitted.

Bidder will su. " ‘tten evidence of its authority to do business in the state where the Project is
cawce Ot later thari ..ie date of its execution of the Agreement.

-FURT' -R REPRESENTATIONS

4.07 Bidder turuer represents that:

.

C.

. Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity
and is not submitted in conformity with any agreement or rules of any group, association, organization
or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham
Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

EJCDC C-410 Suggested Bid Form for Construction Contracts
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D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over
Owner.

ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

Total Lump Sum Bid Price $

STA 10+09 ~ STA 18+14.80 (words) (numerals,
Total Lump Sum Bid Price $_

STA 18+69.32 ~ STA 57+85.83 (words) (n" .eran

All specified cash allowances are included in the price(s) set forth above and have been «  nuted in ac ance
with Paragraph 11.02 of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and / . solely for the . »ose 0. omparison of
Bids, and final payment for all Unit Price Bid items will be based on act | quantities, deteri. 1ed as provided in the
Contract Documents.

Bidder also acknowledges that the award of this project or any portio.  =reof wi' e contingent upon the
availability of funds. If funding is not available to award the project in .. _acty, the Board of County
Commissioners reserves the right to award portions thereof sc¢’ s to remain within available funding. Such partial
award will not relieve the Bidder from complying with the 1 ' requirements of the awarded portions as more
specifically detailed within these specifications.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work wi* .o . -tantialiy  aplete and will be completed and ready for final
payment in accordance with P¢ graph.© .J7.B of the General Conditions on or before the dates or within
the number of caleri.  rdaysin ‘ater” (the reement.

6.02 Bidder accepts the provic. s of .. “aree~ it as to liquidated damages in the event of failure to complete
the Work within the. ontrac “imes.

ARTICLE 7-AT1~. MEN STOTHISBID

7.01 The” _. documenw < attached to and made a condition of this Bid:
A Req’ .d B security in the form of

B. it of Pre Jsed Subcontractors and portion of work provided (Include: Scope of proposed Work,
Vo vork, % of total)

=t of Proposed Suppliers (Include: List of proposed supplies, Value of supplies, % of total)
D. List of Project References
E. Required Bidder Qualification Statement with Supporting Data

F. Affidavit of Non-Collusion

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders,
the General Conditions, and the Supplementary Conditions.

ARTICLE 9-BID SUBMITTAL
9.01 This Bid submitted by:

If Bidder is:
An Individual
Name (typed or printed): _
By: “EAL)
(Individual’s signature)
Doing business as: )
A Partnership
Partnership Name: (SEAL)
By: . WA
(Signature of general partner -- attach ev. 'eric. >t thority to sign)
Name (typed or printed):
A Corporation
Corporation Name: _- (SEAL)
State of Incorporat. 1:
Type (General Busii. s, Proic ‘onal, Service, Limited Liability):
By: :
‘ ‘re -- attac. .vidence of authority to sign)
N e (* sed ¢ Hrinted):
Title. (CORPORATE SEAL)

n

Date of Authorization to do business in FLORIDA is / /

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: . “AL)

By:

(Signature of second joint venture partner -- attach evide. .of author | to?gn)

Name (typed or printed):

Title:

(Each joint venturer must sign. The.manne of ... 9 for each individual, partnership, and
corporation that is a party to the joint ve. e si_uld be in the manner indicated above.)

Bidder's Business Address | y

Phone No. __Fax No.

SUBMITTED « N , 20

St 2 Cont:* _.or license No. . (If applicable)

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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HOLD HARMLESS, RELEASE AND INDEMNITY AGREEMENT

COMES NOW, , and after having obtained a State of Florida

Workers’ Compensation Certificate, a copy of which is attached hereto and marked Exhibit “A” and ir.
Consideration of Taylor County having accepted the said Worker’s Compensation exemption and. Taylor County

having agreed for me to proceed with the following project, to-wit:

Sea Meadows Drive
Taylor County, Florida

Sea Meadows Drive Contract: The intent of this contract is to secure all© or and ey ment ired for the Sea
Meadows Drive project in Taylor County, Florida. This project consists . improving 0.. miles & 9.74 miles of
existing limerock graded roadway to an 18 ft. wide and 22 ft. wide, re¢ :ctively, paved ro  way that will include,
clearing & grubbing, drainage, subgrade, base and shoulder constructio. signage and pavel nt markings, as more
fully detailed in the project plans and specifications.

1. | hereby agree to indemnify, hold harmless ar< defend Taylor County, Florida from any liability,
claim, demand, action, cause of action, suit, loss, damage, expel. . cost, attorney fee, settlement or judgment as a
result of my being injured while performing the above pi 2c.. a not allow anyone to subcontract and no other
person will be allowed on the job site.

2. | also hereby indemni® [ hola  'mless ar. release Taylor County, from any liability, claim,
demand, action, cause of acti.n, suit, Ic . ¢ iage, € ense, cost, settlement or judgment for any medical, dental,
orthopedic, surgery or any ex=2nse . 2 resu. «njury on said project.

3. | hereby rele. » Taylor ~unty from liability of whatever kind of nature as a result of any injury
on the above project.

. by agree wat venue of any litigation, as a result of this Hold Harmless Release and

‘2demnity . arec .ent sk | be exclusively in Taylor County, Florida and the laws of the State of Florida shall

gowvt
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5. | hereby agree that | have relied on the legal advice of my attorney and that | fully understand this

agreement and | have voluntarily executed same.

DONE AND EXECUTED this day of .

WITNESS:

STATE OF FLORIDA
COUNTY OF TAYLOR

| hereby certify that on this day personally appeared before n  an officer duly ¢ horized to administer
oaths and take acknowledgments, , to me well knc 1 and known to I to be the individual
described in and who executed the foregoing, and acknowledged before that they exec’ d the same freely and
voluntarily for the purpose therein expressed.

Witness my hand and official seal this day of ,
. NOTARY PUBLIC
My C  nission Expires:
Accepted by Taylor County,”'orida thi¢ ¢ of . )
by, .
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SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER
AUTHORIZED TO ADMINISTER OATHS.

1.

2.

This sworn statement is submitted with Bid, Proposal or Contract No.

for

This sworn statement is submitted by

(Name of entity submitting sworn statema=*\

Whose business address is

_and

(if applicable) its Federal Employer Identification Number (FEI is \
(if the entity has no FEIN, include the Social Security Number ¢ the individual sigi g this sworn

statement: )

My name is o _«dtionship to the entity

name above is

I understand that a “public entity crime” as de. ‘in Pa_ araph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a persor viu. =t tto and directly related to the transaction of
business with any public entity or with< ~.agenc, or poiw.. . subdivision of any other state or with the
United States, including, but not limited to, .. “hid"  contract for goods or services to be provided to any
public entity or an agency or poli* ~divisio. © 'y other state or of the United States and involving
antitrust, fraud, theft, bribery, ¢/ Jsion, r  .eteering, conspiracy, or material misrepresentation.

| understand that “convicted” - * .nvictic = as defined in Paragraph 287-133(1)(b), Florida Statutes,
means a finding of guilt" 2 con. ‘on of 2° ublic entity crime, with or without an adjudication of guilt, in
any federal or state * ‘al c.. ar rec. .ating to charges brought by indictment or information after July
1, 1989, as a result a jury rdict, nonjury verdict, nonjury trial, or entry of a plea of guilty or nolo
contendere.

| understand tha. ~ “~ffi te” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
a ~redecessu ccessor of a person convicted of a public entity crime: or
s An ity under the control of any natural person who is active in the management of the entity
2 . wh< has been convicted of a public entity crime. The term “affiliate” includes those officers,
alrectol  executives, partners, shareholders, employees, members, and agents who are in the
manac .aent of an affiliate. The ownership by one person of shares constituting a controlling
ot in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

I understand that a “person” as defined in Paragraph 287.133(1)(g)(e), Florida Statutes, means any natural
person or entity organized under the laws of any state or the United States with the legal power to enter into
a binding contract and which bids or applies to bid on contracts for the provisions of goods or services let
by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
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term “person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which | have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members or agents who are active in management of the entity, nar affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1¢

The entity submitting this sworn statement, or one or more of the officers, directors, executive. artners,
share holders, employees, members, or agents who are active in management of the entitv»*>2s been" >rged
with and convicted of a public entity crime subsequent to July 1, 1989 AND (F .se  ‘icate v. -h
additional statement applies.)

There has been a proceeding concerning the conviction b« aring ¢ cer of the Scate of
Florida, Division of Administrative Hearings. The fin?" ider enterc.  the . ring officer did
not place the person or affiliate on the convicted ver' r list. (Please < ch a ¢ of the final
order).

The person or affiliate was placed on the convicted v Hor list. There as been a subsequent
proceeding before a hearing office of the State of Florit. Yivision of .dministrative Hearings.
The final order entered by the hearing officer determinea . «s in the public interest to
remove the person or affiliate from the cony'=ted vendor list. (Please attach a copy of the final
order.)

The person or affiliate has not been ", 2 on" 2 convicted vendor list. (Please describe any
action taken by or pending with the Dep. ‘mc. >f »neral Services.)

(Signature) (Date)

STATE OF

COUNTY OF

PERSONALLY APPEARED £ “ORE i the undersigned authority, ,
(Name of individual signing)
who, after first being swe.. =me ffixed his/her signature in the space provided above on this day

of )

NOTARY PUBLIC
My mmissior. 4
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NON-COLLUSION AFFIDAVIT

(STATE OF FLORIDA, COUNTY OF TAYLOR)

being first duly sworn, deposes and says that:

(1) He/She/They is/are the of
(Owner, Partner, Officer, Representative or Agent)
, the Bidder that has submitted the attache.. d;

(2) He/She/They is/are fully informed respecting the preparation and contents of the attached Bid + of all
pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, » “ves, e ‘ayees or parties in
interest, including this affiant, have in any way colluded, conspired, < inived or «_ d, din. v or indirectly,
with any other Bidder, firm, or person to submit a collusive or sham’ .d in connectior.  ‘th the >rk for which
the attached Bid has been submitted; or to refrain from Bidding in. nnection with suc Work; or have in any
manner, directly or indirectly, sought by agreement or collusion, " communication, = conference with any
Bidder, firm, or person to fix any overhead, profit, or cost elements < “he Bid or of ar other Bidder, or to fix
any overhead, profit, or cost elements of the Bid Price or the Bid Price . v other P* _er, or to secure through
any collusion, conspiracy, connivance, or unlawful agreement any advanta,, .« (Recipient), or any person
interested in the proposed Work;

(5) The price or prices quoted in the attached Bid are fair a. ' proper and are not tainted by any collusion,
conspiracy, connivance, or unlawful agreement t > par. of the BIDDER or any other of its agents,
representatives, owners, employees or parties of interc = n.. i, this affiant.

Signed, sealed and delivered in the presence of:

by:
Witness Signature
Witness N Print Name and Title
STATE OF FLORIDA, (COUI' 'Y OF 1. "'.OR)
On this the o oof , , before me, the undersigned Notary Public of the State of Florida,
personally appeai. lame(s) of individual(s) who appeared before
notary) and whose name(s) is/are subscribed to the within Affidavit of

Non-Collusior” .. /they acknov..edge that he/she/they executed it.

\WITNESS vy h7 .and' icial seal.

Notary Public, State of Florida
NO' RYPL. =

4 ~ °CEICE:

‘Name of Notary Public: Print, Stamp or type as commissioned)
__ Personally known to me, or Did take an oath, or

Personal identification: Did Not take an oath.

Type of Identification Produced
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between Taylor County Board of County Commissioners (Owner) and

(Contract

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:

ARTICLE 1 -WORK

1.01 Contractor shall complete all Work as specified or indicated in the Cor’ _uDocui.. 2. The ‘ork is generally
described as follows:

Sea Meadows Drive, Taylor County, Florida. The intent of this contract is. secure all labor a=  equipment required for
the Sea Meadows Drive project in Taylor County, Florida. This project col. ts of improving’ 15 miles and 0.74 miles
of existing limerock graded roadway to an 18 ft. wide and 22 ft. wide, res.  ‘vely, paved’ adway that will include,
clearing & grubbing, drainage, subgrade, base and shoulder construction, signag. =7 .ent markings, as more fully
detailed in the project plans and specifications.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Centract D¢ 'meri.. ' be the whole or only a part is generally
described as follows:

This project is to be bid lump sum as specific onthe ! Propose.

ARTICLE 3-ENGINEER/PRO 'CT AL 'NISTRATION
3.01 The Project has ue »repare My:

Taylor County Er® .cc.. Division

201 East Green/ reet

Perrv_Florida & 347

0. 8083 T U Fa  850-838-3501

3.02 27 iact will be administered by:

ior County Engineering Division
2¢ ~ast Green Street
Perry  'orida 32347

(Engineer and Project Administrator), who is to act as Owner’s representative, assume all duties and responsibilities, and
have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright . 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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ARTICLE 4 - CONTRACT TIMES
4,01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final paymen. s
stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 100 days after the date when the Contract Ti=22s com:. ce to run
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final pa® .ciiv accora. = with
Paragraph 14.07 of the General Conditions within 120 days after the date when the Contract Timas .ommenc. 2 run.

4.03 Liquidated Damages

A.  Contractor and Owner recognize that time is of the essence of this/ jreement and tt.. Dwner il suffer financial
loss if the Work is not completed within the times specified in Paragraph 4.0 above, plus any € >nsions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also' -ognize the delay expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffer by Owner if tt Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractc.  ree that = guidated damages for delay
(but not as a penalty), Contractor shall pay Owner an amount consistent wiu. . 8-10 of the FDOT Standard
Specifications for each day that expires after the time specified in P ragraph 4.02 for Substantial Completion until the Work
is substantially complete. After Substantial Completion, if Contract. shall neglect, refuse, or fail to complete the remaining
Work within the Contract Time or any proper extension ther=of grari 1 by Owner, Contractor shall pay Owner an amount
consistent with Section 8-10 of the FDOT Standard Speci ~ "=ns 1. each day that expires after the time specified in
Paragraph 4.02 for completion and readiness for final payment 2t V. rk is completed and ready for final payment.

4.04 Correction Period/Warranty

A.  The Correction Period specified ir -aragra.  13.07 ot (e General Conditions is modified to require that all
workmanship and materials furni<"ad to cor lete t+ pro’ :t shall be warranted for no less than a three-year period after the
date of final acceptance.

ARTICLE 5 - CONTRACT PR’ “E

5.01 Owner shall pay Contractc for comy  “ion of the Work in accordance with the Contract Documents an amount in
current funds equal to the® ™ of the' aounts determined pursuant to Paragraphs 5.01.A below:

A.  Forall Wer™ Herthan Ui, e Work, a Lump Sum of:
n & ¢__)
(words) (numerals)
A specific _wances are included in the above price and have been computed in accordance with paragraph

11.02 o e General Conditions.

+ TICLE 6 - PAYMENT PROCEDURES
6.01 “mittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright . 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00520-2




SEA MEADOWS DRIVE 2010-002-ENG

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for
Payment on or about the 10th day of each month during performance of the Work as provided in Paragraphs 6.02.A.1 and
6.02.A.2 below. All such payments will be measured by the schedule of values established as provided in Paragraph 2.07.A
of the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event’ re
is no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the  rcenie, icate.
below but, in each case, less the aggregate of payments previously made and less such amounts as Engin. may dew.
or Owner may withhold, including but not limited to liquidated damages, in accordance with Paragrap  *4.02 of the
General Conditions:

a. 90% percent of Work completed (with the balance being retainage); and

b. 90% percent of cost of materials and equipment not incorpors’ Work  vith the baiance being
retainage).

2. Upon Substantial Completion, Owner shall pay an amount suffi 'nt to increase tot. »ayments to Contractor to
90% percent of the Work completed, less such amounts as Engineer ¢ |l determine, or = MNER may withhold, in
accordance with Paragraph 14.02.B.5 of the General Conditions and less 1. vercent (10%) + Engineer’s estimate of the
value of Work to be completed or corrected as shown on the tentative list of 1. >.to be cor® cted or corrected attached to
the certificate of Substantial Completion.

6.03 Final Payment

A. Upon final completion and acceptance of the Work " ardar. » with Paragraph 14.07 of the General Conditions,
Owner shall pay the remainder of the Contract Price as recomr. nuc. >4, gineer as provided in said Paragraph 14.07.
ARTICLE 7 - INTEREST
7.01 All moneys not paid wh > due as | vider .+ Ar" le 14 of the General Conditions shall bear interest at the rate of
zero percent (0%) per annum.
ARTICLE 8- CONTRACTOR' REPKk. =NTATIONS
8.01 In order to indus” ™wner to ter into this Agreement, Contractor makes the following representations:

A. Contractor + ~mined arn fully studied the Contract Documents and the other related data identified in the
Bidding Docums .s.

T “ontract ha" ssited. 2 Site and become familiar with and is satisfied as to the general, local, and Site conditions
atma, Sfectce  nrogress .nd performance of the Work.

C. ¢ atractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost,
proos . ~ance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to
the: = and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to
the Si ‘except Underground Facilities) which have been identified in the Supplementary Conditions as provided in
Paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at
the Site which has been identified in the Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright . 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00520-3




SEA MEADOWS DRIVE 2010-002-ENG

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly required
by the Bidding Documents, and safety precautions and programs incident thereto.

F. Contractor does not consider that any further examinations, investigations, explorations, tests..studies,.or data &
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in acco. nce w.  2.othe
terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the-“ite that . tes to the
Work as indicated in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information and observe. s obtainea m visits to
the Site, reports and drawings identified in the Contract Documents, and 2" al exa. ~ations, investigations,
explorations, tests, studies, and data with the Contract Documents.

. Contractor has given Engineer written notice of all conflicts, errors, ¢ biguities, or disct. ancies that Contractor has
discovered in the Contract Documents, and the written resolution thereof by L tineer is acceptab’ .0 Contractor.

J. The Contract Documents are generally sufficient to indicate and convey . ‘~rstandinc all terms and conditions for
performance and furnishing of the Work.
ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1to 6, inc’ .ive).
2. Performance and Payment hond.
3. Standard General Cons" tions.
4. Supplementary Conditio
5. Specificationsas .. “inti table of contents of the Project Manual.

6. Draw’ ygscon: .ng of 70 sheets with each sheet bearing the following general title: Sea Meadows Drive [or] the
Dray ngs li= 4 or< ttached sheet index.

.+ "Adder number ~ to__,inclusive).
£ Exhibits to this Agreement (enumerated as follows):
a. Conuractor’sBid (pages___ to___,inclusive).
b. Documentation submitted by Contractor prior to Notice of Award (pages__ to__, inclusive).

c. Contractor's and Subcontractor's Valid Business/Contractor Licensing/Registration Information..

9. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright . 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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a. Notice to Proceed.
b. Work Change Directives.
c. Change Order(s).
B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above
C. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as provided in-"aragrapt, %4 of the
General Conditions.
ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A.  Terms used in this Agreement will have the meanings stated in General Conditi s and the Supplementary
Conditions.

10.02  Assignment of Contract

A.  No assignment by a party hereto of any rights under or inter. ‘s in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; anc oecifically but without limitation, moneys that may

become due and moneys that are due may not be assigned wi. such' nsent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically state to.. 9. -ary in any written consent to an assignment, no
assignment will release or discharge the assignor from® ~«duty . respu..  .lity under the Contract Documents.

10.03  Successors and Assigns
A.  Owner and Contractor e 1 binds it If, its© utne”  successors, assigns, and legal representatives to the other party

hereto, its partners, successors, assigns. and | 3% present  ves in respect to all covenants, agreements, and obligations
contained in the Contract Documents:

10.04  Severability
A.  Anyprovisionor . ~fthe' ‘ntract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken. and an.. >% g provisions shall continue to be valid and binding upon Owner and Contractor,

who agree that th _oi.. Documents wnall be reformed to replace such stricken provision or part thereof with a valid and
enforceable pro’ sion th=" _omeas as close as possible to expressing the intention of the stricken provision.

2.05 ther Py sions

A ,enue for disputes arising from this contract shall be Taylor County, Florida.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. One counterpart each has been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or identified by Owner and

Contractor or on their behalf.

This Agreement will be effective on , 2012 (which is the Effective Date of the Agreement).

OWNER:

Taylor County Board of County Commissioners

CONTRACTOR:

By: Jack R. Brown

Title: County Administrator

[COUNTY SEAL]

Attest:  Annie Mae Murphy

Title: Taylor County Clerk of Court

Address for giving notices:

108 North Jefferson St., Suite 102, Perry, FL 32347

By:

Title:

[CORPOr. = SEAL]

Attest:

Title:

Address for ¢ 'ng notices:

OR

P.O. Box 620, Perry, FL 32348

(If Owner is a corporation, attach evidence of authority to sign. If Owne.
is a public body, attach evidence of authority to sign ar “an or
other documents authorizing execution of Owner-Contra® . Agreen )

icense . .0.:

(Where applicable)

Agent for service or process:

(If Contractor is a corporation or a partnership, attach evidence
of authority to sign.)

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright . 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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DAMAGES FORM
BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

TAYLOR COUNTY BOARD OF COUNTY COMMISSIONERS
108 NORTH JEFFERSON ST.

PERRY FL, 32347

BID
Bid Due Date: January 17, 2012

Project (Brief Description Including Location): Sea Meadows Drive, Taylor Cou. “larid=< “je intent of this contract is to
secure all labor and equipment required for the Sea Meadows Drive project in Taylor <cuiy, Florida. This project consists
of improving 0.15 miles and 0.74 miles of existing limerock gradet oadway to an 18 ft. wide and 22 ft. wide, respectively,
paved roadway that will include, clearing & grubbing, drainage, « »grade, base and shoulder construction, signage and
pavement markings, as more fully detailed in the project plan »nd spec  ‘cations.

BOND
Bond Number:
Date (Not later than Bid due date):
Penal Sum:

(We s) (Figures)

Surety and Bidder, intending to be leg='ly bo. " creby, st ject to the terms printed on the reverse side hereof, do each
cause this Bid Bond to be duly execute. qitsw. ‘£ hv Jauthorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Nam< ... norate Seai Surety’s Name and Corporate Seal
. N By:
Signc reand . Signature and Title

(Attach Power of Attorney)

st Attest:
signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.

EJCDC NO. C-435 (2002 Edition) 00435-1




1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of
Bidder any difference between the total amount of Bidder's
Bid and the total amount of the Bid of the next lowest,
responsible Bidder who submitted a responsive Bid as
determined by Owner for the work required by the Contract
Documents, provided that:

1.1. If there is no such next Bidder, and Owner does not
abandon the Project, then Bidder and Surety shall
pay to Owner the penal sum set forth on the face of
this Bond, and

1.2.In no event shall Bidder's and Surety's obligation
hereunder exceed the penal sum set forth on the
face of this Bond.

2. Default of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1.0wner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the
Bidding Documents and any performance and
payment bonds required by the R 'ding
Documents, or

3.2.All Bids are rejected by Owner, or

3.3.0wner fails to issue a Notice of Ay .d to r Jer
within the time specified<n the Bid' g Do« .ner’
(or any extension therec. agreed 1 ‘n< .iting t
Bidder and, if applicable, ¢ cente.. by Sur< |
when required by Paragr=hh 51 of).

4. Payment under this Bond will . due anu. vable upon
default by Bidder and wi* i1 30 cal. ar days after receipt
by Bidder and Surety of v.. = n¢ ce of default from
Owner, which ne* = will be with reasonable

DAMAGES FORM

promptness, identifying this Bond and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that the
total time for issuing Notice of Award including extent 'ns
shall not in the aggregate exceed 120 days from Bid = e
date without Surety's written consent.

6. No suit or action shall be commence. nder thie: 4
prior to 30 calendar days after the notice of'« ault requireu
in Paragraph 4 above is received by Ridder arn. “urety and
in no case later than one year after/ o« ate.

commenced
the state

7. Any suit or action under tt"> ond shali
only in a court of com=atent juric stion located
in which the Pr= _oisiel

8. Notices ! uired hereunder. Il be it writing and sent to
Bidder and . rety at their respet e addresses shown on the
face of this'" »nd. Such noticc may be sent by personal
delivery, com.  <ial courier, ¢ sy United States Registered

or Certified Mai., trnres" ' requested, postage pre-paid,
and_shall be deemeu .. ue effective upon receipt by the

pai concerned.

9. St ty shall cause to be attached to this Bond a current
‘aff. ‘ive Power of Attorney evidencing the authority of
the ¢ agent, or representative who executed this Bond
» behan of Surety to execute, seal, and deliver such Bond
a2, bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.

EJCDC NO. C-435 (2002 Edition) 00435-2
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

TAYLOR COUNTY BOARD OF COUNTY COMMISSIONERS
108 NORTH JEFFERSON ST.

PERRY FL, 32347

CONTRACT

Date:

Amount:

Description (Name and Location): Sea Meadows Drive, Taylor County, Florida. The intent of this . ‘ractisto se. ¢ all labor and
equipment required for the Sea Meadows Drive project in Taylor County, Florida. ™ .io,. ansistc. “.improving 0.15 miles and
0.74 miles of existing limerock graded roadway to an 18 ft. wide and 22 ft. wi' | respectiver, aved . dway that will include,
clearing & grubbing, drainage, subgrade, base and shoulder construction, signa¢c and pavement n.  <ings, o more fully detailed in
the project plans and specifications.

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subj. “he te as printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorize oftic. = nt, or representative.
CONTRACTOR AS PRINCIPAL “IRTY
Company:
Signature: (Ser (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:

Signature and Title

(Attach Power of Attorney)
(Space is provided below cignat. s of additional
parties, if required.)

Attest:
Signature and Title
cor TORA Y .N\CIPA SURETY
Comp.
Sign’ (Seal) (Seal)
N cand . Surety’s Name and Corporate Seal
By:

Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title:

EJCDC No. C-610 (2002 Edition)
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Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee,
the Associated General Contractors of America, and the American Institute of Architects.

1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner for the performance of the
Contract, which is incorporated herein by reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation
under this Bond, except to participate in conferences as provided in Paragraph 3.1.

3. If there is no Owner Default, Surety's obligation under this Bond shall arise after:

3.1 Owner has notified Contractor and Surety, at the addresses described in
Paragraph 10 below, that Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a conference with
Contractor and Surety to be held not later than 15 days after receipt of
such notice to discuss methods of performing the Contract. If Owner,
Contractor and Surety agree, Contractor shall be allowed a reasonable
time to perform the Contract, but such an agreement shall not waive
Owner's right, if any, subsequently to declare a Contractor Default; and

3.2, Owner has declared a Contractor Default and formally terminated
Contractor's right to complete the Contract. Such Contractor Default shall
not be declared earlier than 20 days after Contractor and Surety have
received notice as provided in Paragraph 3.1; and

3.3.  Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract;

2. Another contractor selected pursuant to Paragraph 4.3 to perform the
Contract.

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and
at Surety's expense take one of the following actions:

4.1.  Arrange for Contractor, with consent of Owner, to perform and complete
the Contract; or

4.2.  Undertake to perform and complete the Contract itself, through its.agents
or through independent contractors; or

4.3.  Obtain bids or negotiated proposals from qualified contras* ceptable
to Owner for a contract for performance and completic i tne -act,
arrange for a contract to be prepared for execu’ by Ow and
Contractor selected with Owner's acurrence, be sec .d w
performance and payment bonds execu. .d by a quali. ' sur equival
to the bonds issued on the Contract, and © » to Ov .1e amount
damages as described in Paragraph 6 in €. = of th 'ance °° e
Contract Price incurred by Owner resu!” g fron.  atractor Jor

4.4.  Waive its right to perform and complete,
a new contractor and with reasonable pror.

:ange for ¢
1ess under «

rletion, or obtain
ircumstances:

1. After investigation, determi.. 2moun
Owner and, as soon_as practicaw. ae
tender paymen* Owner; or

r which it may be liable to
2 amount is determined,

2. Deny liability ©  vhole or< Jart a=d notify Owner citing reasons therefor.
5. If7 _yuu  tprocee srovided in  ragraph 4 with reasonable promptness,
Si shall be « ned to bc ‘afantt - this Bond 15 days after receipt of an

Jtional writter
.0ligations und

Jstice from Ow. ~ surety demanding that Surety perform its
his Bond, and Owner shall be entitled to enforce any remedy

6. After Owner has terminated Contractor's right to complete the Contract, and if
Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of
Surety to Owner shall not be greater than those of Contractor under the Contract, and
the responsibilities of Owner to Surety shall not be greater than those of Owner under
the Contract. To a limit of the amount of this Bond, but subject to commitment by
Owner of the Balance of the Contract Price to mitigation of costs and dam~ges on the
Contract, Surety is obligated without duplication for:

6.1.  The responsibilities of Contractor for correction of defective \ -k and
completion of the Contract;

6.2.  Additional legal, design professional, ar. ~lay costs g m
Contractor's Default, and resulting from the ans or failure f
Surety under Paragraph 4; and

6.3.  Liquidated damages, or if no li mages «.  necified in tF
Contract, actual damages cau . by de o perfoi ce or r

performance of Contractor.

7. Surety shall not be !
unrelated to the Cor™ ., and Uic .
set off on account”  uny such unrelaw
this Bond to ¢ person or entity
administrators, UCCessors.

“er or ou
~e of thc
ligatior.

r than

for obligations « Contractor that are
atract Price shall not be reduced or
‘1 right of action shall accrue on
ier or its heirs, executors,

8. Surety hereb,
or to related subc.

aives notice of any che
'cts, purchase orders

;, including changes of time, to Contract
.d other obligations.

9. Any proceeding, leg 2awitat™ - der this Bond may be instituted in any court
of competent jurisdiction . _<ation in which the Work or part of the Work is
loce” 1 and shall be instituted within two years after Contractor Default or within two
year. fer Contractor ceased working or within two years after Surety refuses or fails
to per. mits obligations under this Bond, whichever occurs first. If the provisions of

this pa.  -aph are void or prohibited by law, the minimum period of limitation
nilable  sureties as a defense in the jurisdiction of the suit shall be applicable.
‘0. No “urety, Owner, or Contractor shall be mailed or delivered to the address

2Wn on u. .ignature page.

* hen this Bond has been furnished to comply with a statutory requirement in the
i on where the Contract was to be performed, any provision in this Bond
conflicting with said statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated
herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

12. Definitions.

12.1 Balance of the Contract Price: The total amount payable by Owner to
Contractor under the Contract after all proper adjustments have been made,
including allowance to Contractor of any amounts received or to be received by
Owner in settlement of insurance or other Claims for damages to which
Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

12.2. Contract: The agreement between Owner and Contractor identified on the
signature page, including all Contract Documents and changes thereto.

12.3. Contractor Default: Failure of Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of
the Contract.

vilable to ~ ~nroceeds as provided in Paragraph 4.4, and Owner
I s tht Lyment tenuc.c. . Surety has denied liability, in whole or in part, 12.4.  Owner Default: Failure of Owner, which has neither been remedied nor
Wit (ner notice Owner shall be entitled to enforce any remedy available to waived, to pay Contractor as required by the Contract or to perform and
Ownei complete or comply with the other terms thereof.
FOR INF. “MATION ONLY — Name, Address and Telephone

Surety Agency or Broker
Owner’s Representative (engineer or other party)

00610-2
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

TAYLOR COUNTY BOARD OF COUNTY COMMISSIONERS
108 NORTH JEFFERSON ST.

PERRY FL, 32347

CONTRACT

Date:

Amount:

Description (Name and Location): Sea Meadows Drive, Taylor County, Florida. The intent of thic ~ ‘tractisto. e all labor and
equipment required for the Sea Meadows Drive project in Taylor County, Florida. Thi~=~ “ =t consi._ ~f improvin, J.15 miles and

0.74 miles of existing limerock graded roadway to an 18 ft. wide and 22 ft. wid® .espectiv.  bave. radway that will include,
clearing & grubbing, drainage, subgrade, base and shoulder construction, signag’ .nd pavement . ‘kings, more fully detailed in
the project plans and specifications.

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subit to the. ms printed on the reverse side hereof, do each cause this

Payment Bond to be duly executed on its behalf by its authorized . . .age  or representative.
CONTRACTOR AS PRINCIPAL St 2ETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:

Signature and Title

(Attach Power of Attorney)
(Space is provided below for signe res of . ‘itional
parties, if required.)

Attest:
Signature and Title
CONTRACTOR # PRIN .PA! SURETY
& any:
Signatt  : (Seal) (Seal)
Nams 1d Title: Surety’s Name and Corporate Seal
By:

Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title:

EJCDC No. C-615 (2002 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.
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SEA MEADOWS DRIVE

1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner to pay for labor,
materials, and equipment furnished by Claimants for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2. Defends, indemnifies, and holds harmless Owner from all claims,
demands, liens, or suits alleging non-payment by Contractor by any
person or entity who furnished labor, materials, or equipment for use in
the performance of the Contract, provided Owner has promptly notified
Contractor and Surety (at the addresses described in Paragraph 12) of
any claims, demands, liens, or suits and tendered defense of such
claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor
promptly makes payment, directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with
Contractor have given notice to Surety (at the addresses described in
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that
a claim is being made under this Bond and, with substantial accuracy,
the amount of the claim.

4.2. Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or
notice thereof, to Owner, within 90 days after having last performed
labor or last furnished materials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the
name of the party to whom the materials or equipment were
furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from “Cantractor,
or not received within 30 days of furnishing the = ... any
communication from Contractor by which Contr .or had ir .ated
the claim will be paid directly or ir* rectly; and

3. Not having been paid within the above. 7 ™ days, . .ent a writ
notice to Surety and sent a copy, or notic.  2reof, mer et g
that a claim is being made under t  Bona “enclos..._  _py of
the previous written notice furnishe.  Contra.
5. If a notice by a Claimant required.hy Paragrap ' is provide by Owner to

Contractor or to Surety, that is sufficic mnliance

6. When a Claimant has satis**
promptly and at Surety's e .ise tan.

"~ .conditions . raph 4, the Surety shall
following actiuns:

6.1. Sendananswe  that” .mant
ceipt of e" 1, stating
thepe  forchal.  nganyam

‘th a copy to Owner, within 45 days
. amounts that are undisputed and
Ats that are disputed.
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8. Amounts owed by Owner to Contractor under the Contract shall be used for
the performance of the Contract and to satisfy claims, if any, under any
performance bond. By Contractor furnishing and Owner accepting this Bond,
they agree that all funds earned by Contractor in the performance of the Contract
are dedicated to satisfy obligations of Contractor and Surety under this Bond,
subject to Owner's priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of
Contractor that are unrelated to the Contract. Owner shall not be liab!" or
payment of any costs or expenses of any Claimant under this Bond, an. all
have under this Bond no obligations to make payments to, give notices ¢ ehalf
of, or otherwise have obligations to Claimants un<'ar this Bord.

10. Surety hereby waives notice of any change, inc. 29 change. ge. U he
Contract or to related Subcontracts, purchase orders ar. . “er obligatior.
11. No suit or action shall be commenced b= ~'aimant u. =this Bond otht

than in a court of competent jurisdiction © <. “onin w. the Work r
part of the Work is located or after the e (ration o1 year frc  the date", ,
on which the Claimant gave the notic uired by Pai. nh 4.1 or Paragraph

4.2.3, or (2) on which the !=st labor or .
last materials or ec: ‘urnishe
Contract, whiche: aceurs. e provisions of this paragraph
are void or pre ‘mum 1 of limitation available to
sureties as a de e suit shull be applicable.

‘ce was perfor, by anyone or the
¢ anyone under the Construction
Jt (1) or (2)

Jited by law, the

se in the jurisdiction

or shall be mailed or delivered to the

Actual receipt of notice by Surety,
ished, shall be sufficient compliance as
.vn on the signature page.

12. Notice to
addresses show.
Owner, or Contrac
of the date received a.

aty, Owner, or Contr
2 the signature par
however acco:

Adran-

13.¢ /hen this Bond has been furnished to comply with a statutory requirement
in th. ocation where the Contract was to be performed, any provision in this
Bond' nflicting with said statutory requirement shall be deemed deleted
herefro.  and provisions conforming to such statutory requirement shall be

~ed 1 arporated herein. The intent is that this Bond shall be construed as a
state L. dand not as a common law bond.

- Upon request of any person or entity appearing to be a potential beneficiary
1 is Bond, Contractor shall promptly furnish a copy of this Bond or shall
. ~acopy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with
Contractor, or with a first-tier subcontractor of Contractor, to furnish
labor, materials, or equipment for use in the performance of the
Contract. The intent of this Bond shall be to include without limitation
in the terms “labor, materials or equipment” that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment
used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor's
Subcontractors, and all other items for which a mechanic's lien may be
asserted in the jurisdiction where the labor, materials, or equipment
were furnished.

15.2. Contract: The agreement between Owner and Contractor identified on
the signature page, including all Contract Documents and changes
thereto.

0.2. Payor ange for paymei ur any undisputed amounts.
15.3. Owner Default: Failure of Owner, which has neither been remedied nor
Surety's Lo i not exceed the amount of this Bond, and the waived, to pay Contractor as required by the Contract or to perform and
an ¢ .11s Bond shall be credited for any payments made in good faith by complete or comply with the other terms thereof.
Surey,
FOR INFORK.  TION ONLY - Name, Address and Telephone

Surety Agency or Broker:
Owner’s Representative (engineer or other party):
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or modification.
This document should be adapted to the particular circumstances of the contemplated Project and the Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENT _umin. TEE
and

Issued and Published Jointly E

ACEC

Americany Councit oF ExGiNepriNG CoMPANIES

National Socie'y of American Society
= Professional E. ‘ineers of Civil Enai
Professional Engireersin Pn_ 2 Practice Vi gineers

PROFESSIONAL E* ©INEEF INF..  \TE PRACTICE
aprac.. divic nof the
NATIONAL S© TVYOFF. ° 3SIONAL ENGINEERS

AMERICAI =C WCILt¢ ‘ENGINEERING COMPANIES

AML "CAN SOCIETY OF CIVIL ENGINEERS

is document has been approved and endorsed by

The Associated General Contractors of America

Knowledge for Creating
L and Sustaining
the Built Environment

Construction Specifications Institute

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 1




SEA MEADOWS DRIVE 2010-002-ENG

Copyright ©2002

National Society of Profesional Engineers
1420 King Street, Alexan. ‘a, VA 22314

American Council ¢ sineer, ' Companies
1015 15th Street, N.\W. Vo 21 o, DC 20005

American 5S¢ »201 ivil Engineers
1801 Alexa= " Zall Drive. ™ an, VA 20191-4400

i'hese Gens .1 Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and Contractor Nos.
°-520 ¢ 22 Editions). Their provisions are interrelated and a change in one may necessitate a change in the other.
L r° .S concerning (neir usage are contained in the EJCDC Construction Documents, General and Instructions (No. C-001) (2002
Eai. ). For guidance in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(No. ¢ 10) (2002 Edition).

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 2




SEA MEADOWS DRIVE 2010-002-ENG

TABLE OF CONTENTS

Page
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 6
IO =) 11T B =T OSSPSR 6
IR0 =Y 41T 7o) [T |2 USRS .8
ARTICLE 2 - PRELIMINARY MATTERS 9
2.01 Delivery of Bonds and EVIAeNCe Of INSUFANCE .......c.cveieriiieieiiise ettt se e e e st te e s e e steseesaesnaeneeneeneees 9

2.02  COopPies Of DOCUMEBNTS......ccveiiiieiiesieeieseeie e ste st se e e e e stesresresseesaeseesseseesressesnnesesseenseseessnnsennnnrast eenrefo i
2.03 Commencement of Contract Times; NOtICE 10 ProCEEA. .........ccvierieiiiieiie e eveeiesienns §

2,04 StArting the WOIK .....ccoiiciece ettt sbe st snestesneeseeeenteseessensessent | Dheessessessessenses
2.05  Before Starting CONSIIUCLION .......c..ciiirieiiierieiisie ettt b et et n e bt s b st ene s heeaesseneenes 9
2.06  PreconstruCtion CONTEIENCE.........ciiiieieie ettt sttt sre st sne e T 9
2.07 Initial Acceptance Of SCNEAUIES. .........coiiiiiieiie e ae] tesiesiesiean heeeeseens aevenees 9
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 10
.01 INEENT e sree e e et e 10
3.02  Reference Standards.........c..cooeivieieiiieieieseeese e seendereseneienen eerenies s 10
3.03 Reporting and Resolving DiSCrEPANCIES ........ccceceveririeiiieiiereresesiesiensf revesesiesesresienns evreriens Dereereeseessessessessens 10
3.04 Amending and Supplementing Contract DOCUMENES .........ccceverieiiiiiiiesl orverieresesesesiesieest erereessessesseseeseeseessessessessens 10
3.05  REUSE OFf DOCUMENLS .....cuviviiiiieieiieiieiesie ettt sttt sresesresne ) ueeetessesessesseseeseseseseetessessesessensesesseneesessenens 11
3.06  EIECLrONIC DAL ......cceiviieieiieiieieiie ettt ettt sesesre s eeresseseesesseseesenssl | abeseerese e st ere b 11

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PH\Y TAL CONF /IONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 11
4,01 AVAIIADITHTY OF LANGS ....ecviiviieiiieiciieeses e bbb bbbttt b e st bbbt bbb e 11
4.02  Subsurface and PhySiCal CONAITIONS .........cciiiiiiiiiiiiiiiiiieih ettt ettt b et e et et e e b e be bt st et es e e snenbesbesbeneas 11
4.03 Differing Subsurface or PhySiCal CONGITIONS.........ccoiiiuiiiiiiiiiiit it ettt sb et se bbb e 12
4.04  UNnderground FaCHlItIES ........cooiiiiiiiiiiiiiiiiiriiieed iiiiill ittt ettt e b e bbbt n e e b e b e 12
4.05 Reference POINES........ccoeiiiiiiiiieieiese e N, N OO 13
4.06 Hazardous Environmental CONAItion @t SIte..... i it et 13
ARTICLE 5 - BONDS AND INSURANCE 14
5.01 Performance, Payment, and Other BONUS 7 i il 0 et nne s 14
5.02  Licensed SUFEtieS an0 INSUIEIS.......ccc.f i ieiieiieieiie s et see ettt sttt sb ettt sbe et eeb et et e e bt et e ebe st et e abe st ebesbe e ebesbe e 14
5.03  Certificates Of INSUFANCE ..o iiiiiiiid i e bbb et b e et be et be et b e 14
5.04 Contractor’s Liability Insui .nce........ ... Q... s 15
5.05  OWNEr’S LIability INSUFANCE... 40 il i ittt b et b e bbbttt b ettt b e et b e et b 15
5.06  PrOPEItY INSUFANCE. ....ccicei it it ittt ettt r b bbbt b et e e e e r bbb e e e e e nnean e renne s 15
B.07  WaAIVEE OF RIGNTS ... it ettt bbbttt e s e et e b e bt bt e b e e Rt e Rt et et e nbeebeebe e bt e b e e e enbesbenbenbenbeas 16
5.08 Receipt and Application Of Il tFANCE F TEBAS. ..ottt bttt e bbbt et et e et sbenae s 17
5.09 Acceptance of Bons>and Insu. 1Ce; OPLioN t0 REPIACE .....cuviuiiiiiiiiiieiieeieee ettt et sae s 17
5.10 Partial Utilization, Ac.. ledg 2Nt Of PrOPErtY INSUTEE ...c..oviiiiiiicie ettt ettt sae e sresne 17
ARTICLE 6 - CONTRASTOR’SREC. ©  BILITIES 17
(ST 0 ) R TW o Ty T () (o IS O 1 1 (=1 o (< o =SSR 17
(R0 I Lo Lo T (110 L | OSSR 18
(RO QYo I | o S TO= g T 011 o] 2110 | OSSR 18
> B =TI (1] TSSOSO PUR PRSP 18
505 SU  HHULES @ 10T JUAIS ittt E bbb bbbt b bbbt 18
6.06 C .cerning Subcontractors, SUPPIIErS, ANA OIS ..ottt sre e 20
6.07 TR0 ROYAITIES ...t bbbttt e bR b b et R bR b e R bt b et ne e e b nae b 20
B T 41111 OO UR USSR 21
v LAWS @N0 REGUIBTIONS ...ttt bbbkt h e e e b e bt b e e b e e Rt eh e e et e eb e e b e sb e e bt e b e et enbeneesbe b e 21
LT N I b ST O T RTROPO PP 21
6.11 10 OF SIEE @NA OFNEE ATBAS ... ittt bbbt b e bbbt b e bt e bt e st s b et e st e be b e ne et nbens 21
B.12  RCUCOTT DOCUMENES ....eviiieiiite ettt sttt sttt sbe et sbe st e beabe e et e ebe st e teebe e e b e ebe e eb e ebe e e b e ebene e b e ebe e e b e ebe e ebeebe st et e abeneebeabeneetenbe e 21
LT T - (=1 Y= La o N o 0] (=T o oSSR 22
B.14  SAfEty REPIESENTALIVE ...uiivieieeieitises ettt et e e et e st et e e aeeteesees e e et e ee e R e e EeaRees e e e enseseeneenbeaneereeneeneeneerenrennens 22
6.15 Hazard COMMUNICALION PrOGIAMS .....uviviieieiiiesiesteseseeseeeeieseestestesseesesseesseseessessessessesseeseessenseseessessessessessensensenssessessens 22
B.16  EIMIBIGENCIES ...ttt etttk b ettt b etk h e b b e b ek bt e bRt Rk SR e R e bR R £ b e R R e R e ekt eh e e bt e b et be et e b e 22
6.17  ShOP Drawings QN SAMPIES. .......cueiiiieiite ettt b ettt b ekt b etk eb e ekt b e e ekt e b et ekt eh et et e abe e et e abe e ebeabe e 22

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 3




SEA MEADOWS DRIVE 2010-002-ENG

6.18  CONLINUING The WOTK ...ttt ettt ettt e e se e s e e et et e e e e e teeRees e e e en e e seeaeenbeane et e eneeneeseenenrenrnas 23
6.19 Contractor’s General Warranty and GUAIANTEE ..........viveierierieresiese e eeseeseesees e stesressesseesaesses e seessessesseesessessseseessessessens 23
B.20  INABMINIFICALION ...ttt et bbb et b e ekt e b e e bt eb e e bt e bt e b e e bt et e ebe et ebeabe st ebesbe e ebenbe e 24
6.21 Delegation of Professional DESIGN SEIVICES ........c..eiiiiiiiiirieiite ittt sb et sb et b ettt b e et sb e et abe e ebesbeseebesbe e 24
ARTICLE 7 - OTHER WORK AT THE SITE 25
A0 R (=] Fo T (=To Yo 4 LT OSSR 25
4002 O To] £ |19 F- i o]0 OO ST URURTPTURRN 25
7.03  Legal REIATIONSNIPS ....eeiieiieeee ettt bttt h et b e b bt st e e be e b et et e neeeb e e bt e beeb e e neenbennenbenbeene s .25
ARTICLE 8 - OWNER’S RESPONSIBILITIES 25
8.01  COmMMUNICALIONS 10 CONIIACION ... iviiviietiitiieeieste ettt sttt s bttt s bt s b ne st b et e se st e ne e s s e b et es e ne st neanened 5
8.02  Replacement Of ENQINEET .........cccviiiiiicie ettt sre e e e e eaesnesnesresnesnial rennedl i
8.03  FUIMISN DALA .....ccueviiiieiieiiiieriese ettt sttt et nenestennenesnennenn | Dcaresseneans 2.
8.04  PAY WHEN DUEB......ciiiiieietetieice ettt sttt s te e re e e e e stestestesaeereeneeneeseesensesnessesneesenssensesennsnssnnsns Drvessessessessens .
8.05 Lands and Easements; REPOItS @nd TESES ......ccuivvieiriieieeierieiesesiesie e eeseeseeseesseseesressesseeseeseensesessssseesnnsenss Deesressessens 26
8.06  INSUFANCE. .....ctiiiiiieiie ettt ettt sttt sbe et ebeenbesseesteesteestesseesnnesnnesnnesneensesnenssd 0 Diiiiiies e 26
B.07  ChaNGE OFUEIS ....eiieiiiieietiite ettt ettt sbe et sbe et sbeseebesneseenesnennenesnesns| tenseesensel Dheeresrens denes 26
8.08  Inspections, Tests, and APPIOVAIS ........ccciiiiiiiiieeie ettt renreeseneeiean . Deeneeenneneas 26
8.09 Limitations on Owner’s ResponSiDIlIties. .........cooooiiiiiiiieiiiii T T il et e 26
8.10 Undisclosed Hazardous Environmental Condition ...........cccoeiiniiinicnd il i e 26
8.11  Evidence of Financial Arrangements..........ccccoeeereiinienieinnenenesieniene . eeiieiesesesesiens eesesiess eeieeeeie e 26
ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 26
.01  OWNEI'S REPIESENTALIVE ....eevveiieiiiiice sttt ste e eeae e e siesresresree reeseessessessessessasseess] | eseessessessesessesseessessessessens 26
0.02  VISIES 10 SItB...veviiiiiieiiiieiieesie ettt sresneseeresnessl eeresseseesesseseeene] | areseeeseneeeaeneee st neereare e 26
9.03  Project REPIESENALIVE .......cvcveiiirireieeeeeee e se e seesie e sre e snnenet Deesressessssensd tueseseseseseeeeseeseeseessessesnens 26
9.04  Authorized Variations in WOrK.........ccccooeiiiiiniiiiniiininensese s T i 27
9.05  ReJECHING DEFECHIVE WOIK .....ecvieiiii sttt Dttt s et et e eeseesteese e s e e e ensesaestesbeane et eeneeneeneensenrennens 27
9.06 Shop Drawings, Change Orders and PAYMENTS ..........cooiiiiriil hreerieiieesie ettt sttt sb et sb e ebe b et sbe e ebesbeseetesre e 27
9.07  Determinations fOr UNIt PriCe WOTK ........ccvoioiiiiie i sieieiiis eviesiee st ee st te st st ste e ese et bestestestesneeseeneeneeseesseneesnens 27
9.08 Decisions on Requirements of Contract Documents an’  ceptan. ity Of WOrK........ccooviiiiiiiiiicec e 27
9.09 Limitations on Engineer’s Authority and Responsibilitie ... R, YT PP STUP VRO 27
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 28
10.01  Authorized Changes iN the WOTK ... it e ie et e et e bt e e e e e e et e besbesteeaeesaeseebesresrens 28
10.02  Unauthorized Changes in the WOIK ... il 5 et b e re e se e te st nne s 28
OO T (- Tol L o ) O 1 - L aTo T O o [T SRS 28
10.04  NOLfICAION 10 SUFELY ..ootiiiiiiiiiiiii] i e ittt ettt e e e s e ae st e beareereeneesaeseentesrennens 28
10.05  Claims....ccccoovvvvinennnnnns AP ... Q..o e e 28
ARTICLE 11 - COST OF THE WORK; 2 ' OW. _ES; UN PRICE WORK 29
0 N o 1) Ao 1 IR o ST 29
07 AN | [0 1 o o= USSR 30
11.03 LT o o= I o PSSR 31
ARTICLE 12 - CHANGE OF“ONTRA T PRICE, _(HANGE OF CONTRACT TIMES 31
0 R O - 1o o o) O] £ TR T OO RTURURURRRNTURRTN 31
12,02 Change Of ComtrACE TITIC. 1 iiiii ittt sttt ettt e se e b e be bt e b e e Rt es b e ee e b e e beeb e e b £ e Re e R b e seeebenbeebeeb e e neaneeneenbesbenbeas 32
0 T B LT TSRS 32
ARTICLE 13- TES S ANF NSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 32
13.01 NOLICE T DA LIS iitl  ettiteieieste et st e te st et et st s eetesbe st et e be e e beebe e e b e ebe e e b e ebe e e Eeebe e e b e ebe e e b e e b e e b e abe e e b e abe e ebeabeneebeabeneebeabe e 32
> 'ccess OFK e bbb bbb e bt b e e Rt b e b e b e e bt e bt b e bt et e b e be b e 32
.3.03 - 1010 OO OSSPSR U RSO URPRPOUPRSOPRPN 32
13.04 AotV T IR GRS S 33
13.05 - AV STOP ThE WIOTK ...t bbbt bbbt bbb e bt b e e bt b e et e abe e et e b e 33
3.0 Correcuc.. or Removal Of DEfECLIVE WOTK ........cciiiiieieice sttt sttt n et neenae st sneens 33
A o] ¢ - Tox 1[0 g I =) oo SO USRI 33
13 ACCEPLANCE OF DETECLIVE WOTK...... .ottt bttt bbbt bbbt e st e b e b e bt sb e et e e neene e e e s benbeaneas 34
13.09° Owner May COrreCt DEfECIVE WOTK.........cii ittt sb e bbb e et ese e e sbe b nae s 34
ARTICLE -+ - PAYMENTS TO CONTRACTOR AND COMPLETION 34
1401 SCREAUIE OF VAIUES .....oveeviiieiee et s b et b et b et be bt e b b et be b et e b s b et et s b ettt ent et b e 35
14.02 P OGBS PaAYIMENES ...t itii sttt e bt e bt b e ekt e b e e e bt e b e bt bR e e e R b b e e b e be e abe e beenbeeans 35
14.03  Contractor’s Warranty Of TItIE.........ccoiiiieii e et e e et e tesnesreaneenaeseenesrenne s 36
07 R o153 v= T | (- LI @] 4] o] =1 T ] o SRS 36

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 4




SEA MEADOWS DRIVE

14.05  Partial ULHHZALION ......coooiiiiiiiiic bbbttt
14.06  FINAI INSPECLION ....vvivieiisiese ettt ettt e et e be s teeteeneesae e e ntesbesneeneeneeneeneens
14.07  FINAI PAYMENT ...iiiiceiese ettt ettt e e s e e et e beareateeneenee e e nteseesneeneaneeneennens
14.08  Final Completion DEIAYEM ............coviiriiiiiiiiiiie e
14.09  WaIVEE OF ClAIMS..uiiiiiiiiiect ettt ettt e be st e e teesees e neenbesbesneeteaneeneeneens
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01  Owner May SUSPENG WOKK ......c.ooiiiiiiii ittt ettt st sb e bbb e anee e
15.02  Owner May Terminate fOr CAUSE ........coiiiiireeiee ettt sb e bbb e e
15.03  Owner May Terminate FOr CONVENIENCE ........couiuiiierieieriieieeeeie ettt se bbbt e e e
15.04  Contractor May Stop WOrk or TEMMINALE ......c.ccvevveieriiie it re e e e
ARTICLE 16 - DISPUTE RESOLUTION
16.01  MethodS and PrOCEAUIES. ......c..iiriiiiirieietcrieee sttt bbbttt
ARTICLE 17 - MISCELLANEOUS
A0 R €T T o TN o o OSSPSR
17.02  ComPUEALION OF TIMES ..c.eiviiiiiitiriiiiet ittt bttt
17.03  CUMUIALIVE REMEAIES .. .eviieiiieieeieie sttt sttt be e sreste s e eseesaessestesnenrees| aereens
17.04  Survival of OBlIGAtioNS.......cc.eiiiiiiiire e e
17.05  CONrOllING LAW ..ot see e
17.06 HEAAINGS ....ooveieiiiiiieiie et s seenne s treseneeen eaienees

2010-002-ENG

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 5




SEA MEADOWS DRIVE
GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or
Contract Documents and printed with initial capital letters, the
terms listed below will have the meanings indicated which are
applicable to both the singular and plural thereof. In addition
to terms specifically defined, terms with initial capital letters
in the Contract Documents include references to identified
articles and paragraphs, and the titles of other documents or
forms.

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable to
Engineer which is to be used by Contractor during the course
of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation
as is required by the Contract Documents.

4. Asbestos--Any material that contains more thar
one percent ashestos and is friable or is releasip~ *0s
fibers into the air above current action levels e® olishee y

the United States Occupational Safety = 1d ' dlth
Administration.

5. Bid--The offer or propose” of a* der sc o
on the prescribed form setting forth the rices 1. *he Work to
be performed.

6. Bidder--The individua. tity  +ho submits a Bid

directly to Owner.

7. Bidding Jocur
roposec.  Cr

((s--" e Bidding Requirements
th sract cuments (including all

.Ja).

and

Adr

8./ .dding Requirements--The Advertisement or

tatior stions to Bidders, bid security of

ac t ¢ form, if any, and the Bid Form with any
supp. °nts.

9. ‘hange Order--A document recommended by
Engineer whnich is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an
adjustment in the Contract Price or the Contract Times, issued
on or after the Effective Date of the Agreement.
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10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Contract--The entire and integratec’ written

agreement between the Owner and Contractor concer. 1g the
Work. The Contract supersedes prior negot. ions,
representations, or agreements, whet. =writt. ~oral.

12. Contract Documents-- Those. 'ms so desiy,
in the Agreement. Only printed or_hard cc, s of the iten
listed in the Agreement are Ce Yocume Approve
Shop Drawings, other Contract ‘s subr. 2ls, anc e repc.
and drawings of subsurfacc 1 physical  nditions are not
Contract Docum=

1
to Contra
the Contr
the provis
Work).

contract Pric.
)r for completiori

Documents as stz

s of Paragraph

The m. »vs payable by Owner
‘ the Work in accordance with
1 in the Agreement (subject to
.03 in the case of Unit Price

14. Contract 11mes--The number of days or the dates

s ed in the Agreement to: (i) achieve Milestones, if any,

(i1, chieve Substantial Completion; and (iii) complete the

Woi so that it is ready for final payment as evidenced by
it r’s written recommendation of final payment.

15. Contractor--The individual or entity with whom
wner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract Documents
prepared or approved by Engineer which graphically shows
the Scope, extent, and character of the Work to be performed
by Contractor. Shop Drawings and other Contractor submittals
are not Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective, but
if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. Engineer--The individual or entity named as such
in the Agreement.

20. Field Order--A written order issued by Engineer
which requires minor changes in the Work but which does not
involve a change in the Contract Price or the Contract Times.

21. General Requirements--Sections of Division 1 of
the Specifications. The General Requirements pertain to all
sections of the Specifications.

EJCDC C-700 Standard General Conditions of the Construction Contract.
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22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or
circumstances that may present a substantial danger to persons
or property exposed thereto in connection with the Work.

23. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from
time to time.

24. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25.  Liens--Charges,  security interests, or
encumbrances upon Project funds, real property, or personal

property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

27. Notice of Award--The written notice by Owner to
the Successful Bidder stating that upon timely compliance by
the Successful Bidder with the conditions precedent listed
therein, Owner will sign and deliver the Agreement.

28. Notice to Proceed--A written notice givenshy
Owner to Contractor fixing the date on which the Contra.
Times will commence to run and on which Contrast==<hall
start to perform the Work under the Contract Docl+ cnts.

vitk® .whom
nom the

29. Owner--The individual  ur entity
Contractor has entered into the Agreemer and fu
Work is to be performed.

30. PCBs--Polychlorinated bip. nyls.

31. Petroleum--Petrole. “ncluc. 9 crude oil or any
fraction thereof which_ic liquid ai . d conditions of
temperature and pres .ie (. legrees Fairenheit and 14.7
pounds per square i' h abse” .e), such as oil, petroleum, fuel

oil, oil_s"dae, oil | ‘use® jasolii  kerosene, and oil mixed
withe .c. Hazan . Waste s Jcrude oils.
32./ rogress Scheuule--A schedule, prepared and
aintaines’ *=actor, describing the sequence and
G tior « the activiues comprising the Contractor’s plan to
acce ush the Work within the Contract Times.

-

Project--The total construction of which the
Work to be erformed under the Contract Documents may be
the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the Work.
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A listing of the contents of the Project Manual, which may be
bound in one or more volumes, is contained in the table(s) of
contents.

35. Radioactive Material--Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to
time.

36. Related Entity -- An officer, director, | tner,
employee, agent, consultant, or subc’ ‘ractor

--The autiic i
1 to the Site «

37. Resident Project Represente
representative of Engineer who mav_be assiy
any part thereof.

38. Samples--Phy = ! exampi. . of materials,
equipment, or =" =nship w are represe .ative of some
portion of * “work «  whicti tablish the standards by
which suc!” ortion of the V. k< will'.  ‘udged.

Schedule of Subn  als--A schedule, prepared and
maintainec  / Contractor, of Juired submittals and the time
requirement. > support s° :duled performance of related
constructionac. "

40. Schedule of Values--A schedule, prepared and
me_ tained by Contractor, allocating portions of the Contract
Pric_ 0 various portions of the Work and used as the basis for

ey 1g Contractor’s Applications for Payment.

41. Shop Drawings--All drawings, diagrams, illustra-

ns, schedules, and other data or information which are

. ecifically prepared or assembled by or for Contractor and

submitted by Contractor to illustrate some portion of the
Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished
by Owner which are designated for the use of Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to
the Work, and certain administrative requirements and
procedural matters applicable thereto.

44, Subcontractor--An individual or entity having a
direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the
Site.

45, Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the point
where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the
Contract Documents, so that the Work (or a specified part

EJCDC C-700 Standard General Conditions of the Construction Contract.
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thereof) can be utilized for the purposes for which it is
intended. The terms “substantially —complete” and
“substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or
any Subcontractor.

49. Underground Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that
convey electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic
or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the vari~us
separately identifiable parts thereof required to be proviuc
under the Contract Documents. Work includes and is-t=~asult

of performing or providing all labor, se’ .ces, )
documentation necessary to produce-such con/ uctior® .nd
furnishing, installing, and incorpore .ng all 1 ter’” , and
equipment into such construction, all requ by the
Contract Documents.

52. Work Change Directive--, written tement to

Contractor issued on or aftar the Ei ctive Da.c of the
Agreement and signed by C. .anc cecommended by
Engineer ordering an addition, dele.. revision in the
Work, or responding< uiic.  or unforescen subsurface or
physical conditions/ ider w'" .n the Work is to be performed

or to ema=aencies. . Woe: Chan.  Directive will not change
the £ .uac  Yice O Contrac (imes but is evidence that
th® Jartiesex ctthat. Yo7 ordered or documented by a

.ork Chane Directive win ve incorporated in a subsequently
sued Ch- fallowing negotiations by the parties as
. ef’  ifany, onw.c Contract Price or Contract Times.

1.02 “arminology

A. .ne following words or terms are not defined but,
when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives
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1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or terms
of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer ¢ to the
Work. It is intended that such exercise of pro. sional
judgment, action or determination will be solely to eval. ‘e, in

general, the Work for compliance< ™*h the. ~uiremei . of
and information in the Contract Docur. tsana ¢ —»m. ce
with the design concept of the comp. =d Project il
functioning whole as shown or indicateu the Contra

Documents (unless there is a stater, * indicatin:
otherwise). The use of any ¢ ch terrn r adjec 7e is it .
intended to and shall not be< ™ tive to ass._ to Engineer any

rarvise o
~ority
€ Parag
aents.

duty or authorit-
Work or ar’ uuty o1
contrary t° e provisions
provision'  the Contract Dot

'irect the pe. ormance of the
undertake responsibility
ah 9.09 or any other

C ray
1

. - “day” means a calendar day of 24
haurs measured from midn

ight to the next midnight.
D. Defective

1. The word “defective,” when modifying the word
“Vvo refers to Work that is unsatisfactory, faulty, or
deficiencin that it:

a. does not conform to the Contract Documents, or

b. does not meet the requirements of any applicable
inspection, reference standard, test, or approval
referred to in the Contract Documents, or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless responsi-
bility for the protection thereof has been assumed by
Owner at Substantial Completion in accordance with
Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with
services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in connection with
services, materials, or equipment, shall mean to put into use or
place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 8




SEA MEADOWS DRIVE
connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide”
is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also
deliver to Owner such bonds as Contractor may be required to
furnish.

B. Evidence of Insurance: Before any Work at the
Site is started, Contractor and Owner shall each deliver to the
other, with copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance (and other
evidence of insurance which either of them or any additi~ 2l
insured may reasonably request) which Contractor and Owric.
respectively are required to purchase and mai " "= in
accordance with Article 5.
2.02 Copies of Documents
210 1L
<t Manual.
“e cost of

A. Owner shall furnish to Cor‘ractc
or hard copies of the Drawings' nd F.
Additional copies will be furnished upo. equest «
reproduction.

A

~f

2.03
Proceed

Commencement Contrac. es; Notice to

*~The Co act’ .mesv | commence to run on the
ter the  cctive D 2 of the Agreement or, if a
ed is giv .¢ day indicated in the Notice
Notice to Proceed may be given at any time
) "o Effective Date of the Agreement. In
~ill the Conuwuct Times commence to run later than
‘ath day after the day of Bid opening or the thirtieth

“e Effective Date of the Agreement, whichever date

thirt™ . ua,
N .ce to Prc
s Proceed.
‘thin 30
N er
the ©
day afi.
is earlier.
2.04 Starting the Work
A. Contractor shall start to perform the Work on the
date when the Contract Times commence to run. No Work
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shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the
Effective Date of the Agreement (unless otherwise specified in

the General Requirements), Contractor shall s¢ mit to
Engineer for timely review:

1. a preliminary Progress® ~hedu’ “=dicatin the
times (numbers of days or dates) for . ting an. nle g
the various stages of the Work, incluc. = any Miec 5
specified in the Contract Documents:

2. apreliminary Sched .e of Su.  ittals; «
le of Value for all of the

1 prices of items which
t Price and subdivides

" 2w Sche
“ities
2 Cone

3. ap”
Work whick cludes
when adds  (ogether equai

the Work to component pa in sufticient detail to serve as
the basis. r progress paym s during performance of the
Work. Su. orices will inc Je an appropriate amount of

overhead an. ofit applicat (o each item of Work.

296 Preconstrucuon Conference
A. Before any Work at the Site is started, a
coni ence attended by Owner, Contractor, Engineer, and

here 1s appropriate will be held to establish a working
unu. ding among the parties as to the Work and to discuss
‘he schedules referred to in Paragraph 2.05.A, procedures for

ndling Shop Drawings and other submittals, processing
..Pplications for Payment, and maintaining required records.
2.07 Initial Acceptance of Schedules
A. At least 10 days before submission of the first
Application for Payment a conference attended by Contractor,
Engineer, and others as appropriate will be held to review for
acceptability to Engineer as provided below the schedules
submitted in accordance with Paragraph 2.05.A. Contractor
shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work to
completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress
Schedule, for sequencing, scheduling, or progress of the Work
nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable arrangement
for reviewing and processing the required submittals.
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3. Contractor’s Schedule of Values will be acceptable
to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts
of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any
labor, documentation, services, materials, or equipment that
may reasonably be inferred from the Contract Documents or
from prevailing custom or trade usage as being required to
produce the intended result will be provided whether or not
specifically called for at no additional cost to Owner.

C. Clarifications and interpretations of the Contract
Documents shall be issued by Engineer as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, < =d
Regulations

1. Reference to standards, specifications< anuals
codes of any technical society, organization, or ¢ ociati« , or
to Laws or Regulations, whether such .eference’ .sr ric or
by implication, shall mean the standard, s; ~ifica.  manual
code, or Laws or Regulations in effectat ti.  ‘me o. g
of Bids (or on the Effective Date of = Agi. ~ent if there
were no Bids), except as may be othen. e speci.  !ly stated

in the Contract Documents.

2. No provisior-=“.any such . 'd, specification,
manual or code, or< .y Ins  ction of a supplier shall be
effective to change ne du*’ . or<responsibilities of Owner,

Contrac*=war Engit. r, #° uny of  2ir subcontractors, consul-
tant= gene  rempr s fromt se set forth in the Contract
> aments. | such prc instruction shall be effective

s assign te Jwner, or Engineer, or any of, their Related
“ities, 2 *harijty to supervise or direct the perfor-

n. e the Work ur any duty or authority to undertake

resp. hility inconsistent with the provisions of the Contract
Docun. =
3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
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Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein and all applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor may discover and
shall obtain a written interpretation or clarification from
Engineer before proceeding with any Work affected t' reby.

2. Contractor’s Review of Contract Doc ents
During Performance of Work: If, ¢ ‘ng tht ><formar. . of
the Work, Contractor discovers any co. ‘ct, erru,,  higc vy,
or discrepancy within the Contract Docui. s or betwe.
Contract Documents and any provision any Law
Regulation applicable to the pe- ~e of .. Work or ¢
any standard, specification, / anual code, of &
instruction of any Supplier, ractor shar. -omptly report it
to Engineer in»= " .Contra. ~ shall not | uceed with the
Work affect« .iereby . notin 2mergency as required by
Paragraph’ 16.A) until ai. nendn. * or supplement to the
Contract | scuments has bet issued vy one of the methods
indicated Paragraph 3.04.

3.« ‘ractorshall< (be liable to Owner or
Engineer for ta. .cany conflict, error, ambiguity, or
discrepancy in the contract Documents unless Contractor
k w or reasonably should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in

‘he Contract Documents, the provisions of the Contract

acuments shall take precedence in resolving any conflict,

- ror, ambiguity, or discrepancy between the provisions of the
Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifi-
cally incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).
3.04  Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work or
to modify the terms and conditions thereof by either a Change
Order or a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways:
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1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample;
(Subject to the provisions of Paragraph 6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier or
other individual or entity performing or furnishing all of the
Work under a direct or indirect contract with Contractor, shall
not:

1. have or acquire any title to or ownership rights in
any of the Drawings, Specifications, or other documents (or
copies of any thereof) prepared by or bearing the seal of
Engineer or Engineer’s consultants, including electronic media
editions; or

2. reuse any of such Drawings, Specifications, other
documents, or copies thereof on extensions of the Project or
any other project without written consent of Owner and
Engineer and specific written verification or adaption by
Engineer.

B. The prohibition of this Paragraph 3.05 will survive
final payment, or termination of the Contract. Nothing herein
shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or* .iginec >
Contractor or Contractor to Owner o~ Engineel nat m~ oe
relied upon are limited to the printe. copies (& Y k= wn as
hard copies). Files in electronic media ¥ mat ¢ xt, data
graphics, or other types are furnished ealy 1. *heco. o .
of the receiving party. Any conclusiori : infor. ‘ion obtained
or derived from such electronic files w. be at ti. ser’s sole
risk. If there is a discrepancy ~etween ti <lectronic riles and
the hard copies, the hard copiesy, .

«stur.  electronic media format can
ified i”" avertently or otherwise without
d= s cr. or, the party receiving
elect agree it will' erform acceptance tests or
pr edures v in 60 . “ . which the receiving party
«all be dee’ :d to have accepted the data thus transferred.
qy error: “#thin the 60-day acceptance period will
e od by the uanc.erring party..

B. Because ¢
deteriorate or be my
authorizotion of t

auv

L

> When transferring documents in electronic media
format, ti. -ansferring party makes no representations as to
long term cu npatibility, usability, or readability of documents
resulting from the use of software application packages,
operating systems, or computer hardware differing from those
used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;

REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shali. 9tify
Contractor of any encumbrances or®. *rictic ot of g oral
application but specifically related tc. e of uw . th
which Contractor must comply in per. ming the .
Owner will obtain in a timely manner and . for easemen
for permanent structures or pe chany in existin
facilities. If Contractor and.C vner arc. nable . agree ‘.
entitlement to or on the amo.~ r extent, -« of any adjust-
ment in the Ceo T-ice or . atract Time., or both, as a
result of an” .elay in « ar’s 1. ‘ishing the Site or a part
thereof, C* wractor may me. a2 Clair. “herefor as provided in
Paragrapt  0.05.

en

A

B Ipon reasonabl’ written request, Owner shall
furnish Conw. ar with a ¢ _nt statement of record legal title
and legal descr., < lands upon which the Work is to
be performed and Owner’s interest therein as necessary for
g ng notice of or filing a mechanic's or construction lien
ag. st such lands in accordance with applicable Laws and

Reg. tions.

. Contractor shall provide for all additional lands
nd access thereto that may be required for temporary
nstruction facilities or storage of materials and equipment.
4.02 Subsurface and Physical Conditions

A. Reports and Drawings:
Conditions identify:

The Supplementary

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) that Engineer has
used in preparing the Contract Documents.

B. Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the general accuracy of
the “technical data” contained in such reports and drawings,
but such reports and drawings are not Contract Documents.
Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,”
Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their Related Entities with
respect to:

1. the completeness of such reports and drawings for
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Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data” or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsurface

or physical condition at or contiguous to the Site that is
uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in
the Contract Documents; or

4. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognizer' as
inherent in work of the character provided for in the Contra.
Documents;

Jjare th* cof
r < ysical
Jerewith

then Contractor shall, promptly after hecoming
and before further disturbing the . .psurface
conditions or performing any Work in ¢ »nectiu
(except in an emergency as required<by i >qrap. )
notify Owner and Engineer in writin_ ibout  »h condition.
Contractor shall not further disturb suc. ~onditic. « perform
any Work in connection thereith (exce  as afore.aid) until
receipt of written order to do so.

B. Engineer’” .\evic. After recelp. of written notice
as required by Pa’ jraph < J3.A. Engineer will promptly
review_ tha pertinel .cor don, = termine the necessity of
Owr ring ac unal exp’ ation or tests with respect
th® 0, and dvise « o7 writing (with a copy to

ontractor) #  =ngineer’s Tinuings and conclusions.

- Un

.. Possible ri.ce and Times Adjustments

The Contract Price or the Contract Times, or both,
will be e, ably adjusted to the extent that the existence of
such differii.y subsurface or physical condition causes an in-
crease or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the
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categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will be
subject to the provisions of Paragraphs 9.07 and
11.03.

2. Contractor shall not be entitled to any ac" 'stment
in the Contract Price or Contract Times if:
2 \ch

al

R

ex. nce of

ctor .
to Contrac.

n of a Bid \
ct; or

a. Contractor knew of
conditions at the time Coi
commitment to Owner with resp.
and Contract Times by the submi.
becoming bound under ted co.

a

o

b. the existence ot
have b~ “rcavereu

h conditio. auld reasonably
revealed ac a result of any
exp’ .duon, n.  tigatic. ~xploration, test, or study
0" e Site and co. uous ¢ s required by the Bid-
¢ g Requirements. = Contract Documents to be
¢ ducted by or for. ntractor prior to Contractor's
n. ing such final cc  nitment; or
c. Con ““ 4 to give the written notice as re-
quired by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on
enti. ment to or on the amount or extent, if any, of any
“us. =nt in the Contract Price or Contract Times, or both, a
Cla.. y be made therefor as provided in Paragraph 10.05.
However, Owner and Engineer, and any of their Related
atities shall not be liable to Contractor for any claims, costs,
..sses, or damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection
with any other project or anticipated project.
4.04 Underground Facilities
A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is
based on information and data furnished to Owner or Engineer
by the owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise expressly provided
in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for
the accuracy or completeness of any such information or data;
and

2. the cost of all of the following will be included in
the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and
data,

EJCDC C-700 Standard General Conditions of the Construction Contract.
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b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of such
Underground Facilities, including Owner, during
construction, and

d. the safety and protection of all such Underground
Facilities and repairing any damage thereto resulting
from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy
in the Contract Documents, Contractor shall, promptly after
becoming aware thereof and before further disturbing
conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by
Paragraph 6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and to Owner
and Engineer. Engineer will promptly review the Underground
Facility and determine the extent, if any, to which a change is
required in the Contract Documents to reflect and document
the consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such Underground
Facility.

2. If Engineer concludes that a change in the Contra.
Documents is required, a Work Change Directive or.2"%ange

Order will be issued to reflect and document < cn cu.

quences. An equitable adjustment shall be | ade ir e
Contract Price or Contract Times, or .oth, to t. ex' .( that
they are attributable to the existence loca. of anv

Underground Facility that was not shewn «  ‘ndica.

shown or indicated with reasonable &« wuracy = the Contract
Documents and that Contractor did not. ‘ow of <. could not
reasonably have been expectad to be « ‘are of ¢ to have
anticipated. If Owner and Con... »+.are nable to agree on
entitlement to or on the 2maunt or ex.. any, of any such
adjustment in Contrz= rnicc = Contract «imes, Owner or
Contractor may m e a £ .am._therefore as provided in
Paragrart.10.05.

4

Refe 1ce Pon

A

Mg’

~hall provide engineering surveys to
cterence pun.. for construction which in Engineer’s
it are necessary to enable Contractor to proceed with
the We  Contractor shall be responsible for laying out the
Work, st orotect and preserve the established reference
points and p. uperty monuments, and shall make no changes or
relocations without the prior written approval of Owner.
Contractor shall report to Engineer whenever any reference
point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations,

[N
judy
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and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by
professionally qualified personnel.
4.06 Hazardous Environmental Condition at Site
A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification ¢ © those
reports and drawings relating to a Hazardous Envirc nental
Condition identified at the Site, if any, that have been ¢« ‘ized
by the Engineer in the preparation of =2 Cor’ *“Docun. ts.

B. Limited Reliance by Contractc 1 Technica.
Authorized: Contractor may rely upon the go ~al accuracy
the “technical data” contained i eports. d drawings
but such reports and drawings are not »atract scumers

i

Such “technical data” is < = fified in . - Supplementary
Conditions. Exes ~uch re.. e on such  echnical data,”
Contractor » , not re.. 'non « make any claim against
Owner or’ .ngineer, or a of thc Related Entities with
respect to

1. e completeness/ such reports and drawings for

Contractor’s inc" Jing, but not limited to, any
aspects of the «nods, techniques, sequences and
procedures of construction to be employed by Contractor and

'rposes,

sty precautions and programs incident thereto; or
2. other data, interpretations, opinions and
‘arl. tion contained in such reports or shown or indicated in
suc. 1ings; or

3. any Contractor interpretation of or conclusion
..awn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed at
the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the Scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any
materials brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for whom
Contractor is responsible creates a Hazardous Environmental
Condition, Contractor shall immediately: (i) secure or
otherwise isolate such condition; (ii) stop all Work in
connection with such condition and in any area affected
thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition
or take corrective action, if any.
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E. Contractor shall not be required to resume Work in
connection with such condition or in any affected area until
after Owner has obtained any required permits related thereto
and delivered to Contractor written notice: (i) specifying that
such condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any special
conditions under which such Work may be resumed safely. If
Owner and Contractor cannot agree as to entitlement to or on
the amount or extent, if any, of any adjustment in Contract
Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, either party may make a
Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor
does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work
under such special conditions, then Owner may order the
portion of the Work that is in the area affected by such condi-
tion to be deleted from the Work. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if
any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party
may make a Claim therefore as provided in Paragraph 10.05.
Owner may have such deleted portion of the Work performed
by Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers,
directors, partners, employees, agents, consultants, 2nd
subcontractors of each and any of them from and against «
claims, costs, losses, and damages (including but net**=ited
to all fees and charges of engineers, architects, at” .neys,
other professionals and all court or arkitration or ther d'* ute
resolution costs) arising out of or i .ating to' H7 .dous
Environmental Condition, provided th<  such  izardous
Environmental Condition: (i) was notsshov. ar inc :
the Drawings or Specifications or ia  tified . the Contract
Documents to be included within the S ve of . Vork, and
(if) was not created by Contzoctor or « anyone .or whom
Contractor is responsible. Nou... = thi. laragraph 4.06. G
shall obligate Owner to.indemnify o ‘vidual or entity
from and against th® consc  nces of thut individual’s or
entity’s own neglige e.

St exte

) the permitted by Laws and
ntracte. Jemnify and hold harmless
wner and/ agineer, ana we officers, directors, partners,
nployees ~~naiyltants, and subcontractors of each
v . them fron «..d against all claims, costs, losses, and

s (including but not limited to all fees and charges of
engine.  architects, attorneys, and other professionals and all
court or ¢ “tration or other dispute resolution costs) arising
out of or re.ating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and

R« Jlations,

a.

dan.
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against the consequences of that individual’s or entity’s own
negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04

do not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and G.  ~ Bonds

A. Contractor shall furnish.nerforme. = and paymei
bonds, each in an amount at ler” _,. to the  =tract Pric
as security for the faithful perf mance. ‘paym. .cof ali"..

Contractor’s obligations unG. e Contract. cuments. These

bonds shall rem«* “fact un.  2ne year afie the date when
final paym< = pecome. e o. atil completion of the
correction’ :zriod specifiea. Parag. Y 13.07, whichever is
later, exc/ . as provided othe ise by Laws or Regulations or
by the Cc  -act Documents. ¢ tractor shall also furnish such
other bona = are required by 1e Contract Documents.

B. Ah . be in the form prescribed by the
Cantract Documents except as provided otherwise by Laws or
R wlations, and shall be executed by such sureties as are
na. d in the current list of “Companies Holding Certificates
of £ hority as Acceptable Sureties on Federal Bonds and as

el bhle Reinsuring Companies” as published in Circular
570 nded) by the Financial Management Service, Surety
3ond Branch, U.S. Department of the Treasury. All bonds

1ned by an agent must be accompanied by a certified copy of
w«€ agent’s authority to act.

C. If the surety on any bond furnished by Contractor
is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of
Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise
to such notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract
Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided
in the Supplementary Conditions.

5.03 Certificates of Insurance
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A. Contractor shall deliver to Owner, with copies to
each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured)
which Contractor is required to purchase and maintain.

B. Owner shall deliver to Contractor, with copies to
each additional insured identified in the Supplementary Condi-
tions, certificates of insurance (and other evidence of insur-
ance requested by Contractor or any other additional insured)
which Owner is required to purchase and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s other
obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any of
them may be liable:

1. claims under workers’ compensation, disability
benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodih:iniury,
sickness or disease, or death of any person< .aner .
Contractor’s employees;

4. claims for damages insw: Y by isonably
available personal injury liability coweray whicr
tained:

a. by any person as ~result of . offense wirectly or

indirectly related to uic. »loyr. nt of such person

by Contractor, or

b. by any o z2rpers® ror.any other reason;

o ‘msfc .nages, ¢ er than to the Work itself,
b~ use of = wury to "~ ction of tangible property

nerever loc ed, including 10ss of use resulting therefrom;
d

6. claims for damages because of bodily injury or
ny person or property damage arising out of the
aintenance or use of any motor vehicle.

death «
ownershiy

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs
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5.04.A.3 through 5.04.A.6 inclusive, include as additional
insured (subject to any customary exclusion regarding
professional liability) Owner and Engineer, and any other
individuals or entities identified in the Supplementary Condi-
tions, all of whom shall be listed as additional insureds, and
include coverage for the respective officers, directors,
partners, employees, agents, consultants and subcontractors of
each and any of all such additional insureds, and the ¢ surance

afforded to these additional insureds shall provide' imary
coverage for all claims covered thereby;

2. include at least the spec. > coveiu, 2Nt Me
written for not less than the limits of lia. ~ provideu . =
Supplementary  Conditions or _requirea v Laws
Regulations, whichever is greate

3. include complete. * erations i ance;

4. 7 .ude cu.. tual . ility insurance covering
Contractor indemnity obi.  tions L. »r Paragraphs 6.11 and
6.20;

5. contain a provi on or endorsement that the

‘ad will not *

coverage af canceled, materially changed or

renewal refusec ot 30 days prior written notice has

baen given to Owner and Contractor and to each other addi-

t. qal insured identified in the Supplementary Conditions to

wi. m a certificate of insurance has been issued (and the

cert. -ates of insurance furnished by the Contractor pursuant
Pai raph 5.03 will so provide);

6. remain in effect at least until final payment and at

! times thereafter when Contractor may be correcting,

..moving, or replacing defective Work in accordance with
Paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has
been issued, evidence satisfactory to Owner and any
such additional insured of continuation of such
insurance at final payment and one year thereafter.
5.05 Owner’s Liability Insurance
A. In addition to the insurance required to be provid-
ed by Contractor under Paragraph 5.04, Owner, at Owner’s
option, may purchase and maintain at Owner’s expense
Owner’s own liability insurance as will protect Owner against
claims which may arise from operations under the Contract
Documents.

5.06 Property Insurance
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A. Unless otherwise provided in the Supplementary
Conditions, Owner shall purchase and maintain property
insurance upon the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, and the
officers, directors, partners, employees, agents, consultants
and subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as an
insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or open
peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, false work, and materials and equipment
in transit, and shall insure against at least the following perils
or causes of loss: fire, lightning, extended coverage, theft,
vandalism and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by enforcement of
Laws and Regulations, water damage, (other than caused by
flood) and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not limited
to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site «
at another location that was agreed to in writing b mer
prior to being incorporated in the Work, provid< wat . °
materials and equipment have been included in g Appliz .on
for Payment recommended by Enginec ,

5. allow for partial utilization af thc ‘ork b,

6. include testing and startup; ¢ !

7. be maintained in etic. til fii ! payment is made
unless otherwise agreed.t-in writiny mer, Contractor,
and Engineer with 37 .ays v ‘en notice w each other addi-
tional insured to w om a - dficate of insurance has been
issued.

TN

B. ¢ ner sha .e and maintain such boiler
«d machine insurance or additional property insurance as
ay be rr *ha_Supplementary Conditions or Laws
Re® .ations wrie. will include the interests of Owner,

<or, Subcontractors, and Engineer, and any other
indiviu or entities identified in the Supplementary
Conditior.. ~nd the officers, directors, partners, employees,
agents, concultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest
and shall be listed as an insured or additional insured.

Con
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C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with Paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at
least 30 days prior written notice has been given to Owner and
Contractor and to each other additional insured to whom a
certificate of insurance has been issued and wil" contain
waiver provisions in accordance with Paragraph 5.07.

and
ah

v

D. Owner shall not be resp( ible £ rchasir,
maintaining any property insurance spe. “ed in u...raq.
5.06 to protect the interests of Contracto. “ubcontracie
others in the Work to the extent of any dv -tible amouri
that are identified in the Supple: Conas 7s. The ris
of loss within such identified d .uctible. ~ount v.  ~be boi'
by Contractor, Subcontractc = or others . “fering any such

loss, and if any =™ wishc  aroperty ins..ance coverage
within the * . of su. ~moui. each may purchase and
maintain it _the purchaser wnex, ‘se.

L 'f Contractor requ s in writing that other special
insurance included in t  property insurance policies
provided ui. - Paragraph< .06, Owner shall, if possible,
include such inc ™ - the cost thereof will be charged to

Contractor by appropriate Change Order. Prior to com-
r. acement of the Work at the Site, Owner shall in writing

aa e Contractor whether or not such other insurance has
beer rocured by Owner.
5.0 Naiver of Rights

A. Owner and Contractor intend that all policies
. 4rchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds (and
the officers, directors, partners, employees, agents, consultants
and subcontractors of each and any of them) in such policies
and will provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby. All
such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have
no rights of recovery against any of the insureds or additional
insureds thereunder. Owner and Contractor waive all rights
against each other and their respective officers, directors,
partners, employees, agents, consultants and subcontractors of
each and any of them for all losses and damages caused by,
arising out of or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance
applicable to the Work; and, in addition, waive all such rights
against Subcontractors, and Engineer, and all other individuals
or entities identified in the Supplementary Conditions to be
listed as insured or additional insured (and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them) under such policies
for losses and damages so caused. None of the above waivers
shall extend to the rights that any party making such waiver
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may have to the proceeds of insurance held by Owner as
trustee or otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners, employees, agents, consultants and subcontractors of
each and any of them for:

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct physical loss
or damage to Owner’s property or the Work caused by, arising
out of, or resulting from fire or other perils whether or not
insured by Owner; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire or other
insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof
by Owner during partial utilization pursuant to Paragraph
14.05, after Substantial Completion pursuant to Paragraph
14.04, or after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner cover-
ing any loss, damage or consequential loss referred to in
Paragraph 5.07.B shall contain provisions to the effect that in
the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the
officers, directors, partners, employees, agents, consultants
and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds
A. Any insured loss under the policies

required by Paragraph 5.06 will be adiusted wi

made payable to Owner as fiduciary . « the inst

interests may appear, subject to the r< uiremc
applicable mortgage clause and of Paragre, 5.08.
shall deposit in a separate account any oney . ~eceived and
shall distribute it in accordance with . =h agrec »nt as the
parties in interest may reach. /€ no othei »ecial ag. :ement is
reached, the damaged Work sric. repa. d or replaced, the
moneys so received applia~.an accou.. »f, and the Work

1NSUIc. >
Oowne’ .nd
ds< . their

of anv

N

and the cost thereof ¢« Cieu'w 1 appropriawe Change Order .

2._Owner  fid ary st have power to adjust and
settl ..y . with .nsurers/ iless one of the parties in
ir® est shal object v =i “within 15 days after the

-currence ¢ .0ss to Owner s exercise of this power. If such

Niection ! ~mer as fiduciary shall make settlement
V. the asurers i accordance with such agreement as the
par.. 0 interest may reach. If no such agreement among the
parties.  interest is reached, Owner as fiduciary shall adjust
and settle loss with the insurers and, if required in writing
by any party .n interest, Owner as fiduciary shall give bond for
the proper performance of such duties.

5.09
Replace

Acceptance of Bonds and Insurance; Option to
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A. If either Owner or Contractor has any objection to
the coverage afforded by or other provisions of the bonds or
insurance required to be purchased and maintained by the
other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
party shall so notify the other party in writing within 10 days
after receipt of the certificates (or other evidence r: uested)
required by Paragraph 2.01.B. Owner and Contrac. . shall
each provide to the other such additional informa. n in

respect of insurance provided as t other’ »« reasc bly
request. If either party does not purcha. > mainw. ‘0. 1e
bonds and insurance required of such p. - by the Cc.. ¢
Documents, such party shall notify the othe  arty in writit

of such failure to purchase prior+ art of v Work, or @
such failure to maintain prior/ , any ¢. qe in  _ requii

coverage. Without prejudice. = 1y other 1. * or remedy, the

uivalent bo. us or insurance
ts at the expense of the

other party may > obtal.
to protect s . other . s intu

party whe vas required . 9roviu  tuch coverage, and a
Change ( ler shall be issu.  to adjust the Contract Price
according

5.10 Pai ' Utilizatior" Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
po. on or portions of the Work prior to Substantial
Con._ 'etion of all the Work as provided in Paragraph 14.05,

su. use or occupancy shall commence before the insurers
pro. » the property insurance pursuant to Paragraph 5.06
have acknowledged notice thereof and in writing effected any
'anges in coverage necessitated thereby. The insurers
«-oviding the property insurance shall consent by endorsement
on the policy or policies, but the property insurance shall not
be canceled or permitted to lapse on account of any such
partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the
Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the
Contract Documents. Contractor shall be solely responsible
for the means, methods, techniques, sequences, and proce-
dures of construction. Contractor shall not be responsible for
the negligence of Owner or Engineer in the design or
specification of a specific means, method, technique,
sequence, or procedure of construction which is shown or
indicated in and expressly required by the Contract
Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superintendent
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who shall not be replaced without written notice to Owner and
Engineer except under extraordinary circumstances. The
superintendent will be Contractor’s representative at the Site
and shall have authority to act on behalf of Contractor. All
communications given to or received from the superintendent
shall be binding on Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during
regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal
holiday without Owner’s written consent (which will not be
unreasonably withheld) given after prior written notice to
Engineer.

6.03  Services, Materials, and Equipment
A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full

responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, teals,
appliances, fuel, power, light, heat, telephone, water, sanita.
facilities, temporary facilities, and all other facili*>~.and

incidentals necessary for the performance, testi~ ,, star.
and completion of the Work.

B. All materials and equipment i ~arpot. into the
Work shall be as specified or, if not spacific. ~hall ©
quality and new, except as otherwise | videu the Contract
Documents. All special warranties and" arantee. quired by

> benefit or Owner.
irnish satisfactory
as to the source,

the Specifications shall expresa'v run to
If required by Engineer, Contiw.. <hall
evidence (including reports.af require..

kind, and quality of == criiais Y equipmen.

= _All m: ria¥ and « lipment shall be stored,
app)* ,ww 2d,co.  .ed,erec J, protected, used, cleaned,
3~ conditic d in « 72 0 with instructions of the

Jplicable S plier, except as otherwise may be provided in
2 Contrza

N T

6.04 Progress Schedule

+ ~ontractor shall adhere to the Progress Schedule
established .1 accordance with Paragraph 2.07 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance
(to the extent indicated in Paragraph 2.07) proposed
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adjustments in the Progress Schedule that will not result in
changing the Contract Times. Such adjustments will comply
with any provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the Progress Schedule
that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12. Ad? stments
in Contract Times may only be made by a Change Ora

6.05 Substitutes and “Or-Equal<

A. Whenever an item of mate 3
specified or described in the Contract Docur,
name of a proprietary item ¢ ‘ame ¢ 2 particule
Supplier, the specification ¢ descri. 1 is . 2nded

establish the type, function; 2arance, ai. uality required.

or equipri.
ts by using ti

Unless the speci " =.0or des. ~tion contan . or is followed
by words re< g that .. ke, ey alent, or “or-equal” item
or no sub’ ction is per. =d, ou .items of material or
equipmer r material or equ. nent ot other Suppliers may be
submittec o Engineer for r iew under the circumstances
described . aw.

1. “Ov 2 s If in Engineer’s sole discretion

an item of material or equipment proposed by Contractor is
1. ctionally equal to that named and sufficiently similar so
the 10 change in related Work will be required, it may be con-
side. 1 by Engineer as an “or-equal” item, in which case

dev and approval of the proposed item may, in Engineer’s
SOl retion, be accomplished without compliance with
some or all of the requirements for approval of proposed

bstitute items. For the purposes of this Paragraph 6.05.A.1, a
-oposed item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer
determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance, strength,
and design characteristics;

2) it will reliably perform at least equally
well the function and achieve the results imposed by
the design concept of the completed Project as a
functioning whole,

3) it has a proven record of performance and
availability of responsive service; and

b. Contractor certifies that,
incorporated into the Work:

if approved and
1) there will be no increase in cost to the
Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
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Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of material
or equipment proposed by Contractor does not
qualify as an “or-equal” item under Paragraph
6.05.A.1, it will be considered a proposed substitute
item.

b. Contractor shall submit sufficient information as
provided below to allow Engineer to determine that
the item of material or equipment proposed is
essentially equivalent to that named and an accept-
able substitute therefor. Requests for review of
proposed substitute items of material or equipment
will not be accepted by Engineer from anyone other
than Contractor.

c. The requirements for review by Engineer will be as
set forth in Paragraph 6.05.A.2.d, as supplemented in
the General Requirements and as Engineer may
decide is appropriate under the circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item of
material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substitute
item will:

a) perform adequately the functi~=~.and

achieve the results called for by e ger.
design,

b) be similar in substar® ».to th vecified
and

c) be suited to the san. use as .. specified;
2) will state:

a) " exwe. £ any, to wiuch the use of the
pr osed < .ostitfute item will prejudice
C frac® s a_ evement of Substantial
Co.  .donon! e

b) whetner or not use of the proposed

“otitute jtem in the Work will require a
Chang. in any of the Contract Documents
(or in the provisions of any other direct
contract with Owner for other work on the
Project) to adapt the design to the proposed
substitute item; and

c¢) whether or not incorporation or use of the
proposed substitute item in connection with
the Work is subject to payment of any
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license fee or royalty;

3) will identify:

a) all variations of the proposed substitute
item from that specified , and

b) available engineering, sales, mai:" 2nance,
repair, and replacement services;

4) and shall contal n ite:’ 4 estim » of
all costs or credits that will" ult direc. 2r 0 Hi-
rectly from use of such substi. > item, inu.. 1

costs of redesign and claims of = »er contracto

affected by any resultin” 3

B. Substitute Const. ~ on Methou. * Procedures: If
a specific mear- 2ad, teci “ue, sequen. .z, or procedure
of construr IS €. =sly dired by the Contract
Document’ Contractor m. furnis. ar utilize a substitute
means, n hod, technique, = uence, or procedure of con-

struction dproved by Eng er. Contractor shall submit
sufficient = ‘armation to allc  Engineer, in Engineer’s sole
discretion, determine .~ it the substitute proposed is

equivalent to u. , called for by the Contract Docu-
ments. The requirements for review by Engineer will be
s ilar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a
<o, le time within which to evaluate each proposal or
SuL, made pursuant to Paragraphs 6.05.A and 6.05.B.
Sngineer may require Contractor to furnish additional data
out the proposed substitute item. Engineer will be the sole
, dge of acceptability. No “or equal” or substitute will be or-
dered, installed or utilized until Engineer’s review is complete,
which will be evidenced by either a Change Order for a
substitute or an approved Shop Drawing for an “or equal.”
Engineer will advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require Contractor
to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will
record Engineer’s costs in evaluating a substitute proposed or
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and
6.05.B Whether or not Engineer approves a substitute item so
proposed or submitted by Contractor, Contractor shall
reimburse Owner for the charges of Engineer for evaluating
each such proposed substitute. Contractor shall also reimburse
Owner for the charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each
proposed substitute.

F. Contractor’s Expense: Contractor shall provide all
data in support of any proposed substitute or “or-equal” at
Contractor’s expense.
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6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor,
Supplier, or other individual or entity (including those
acceptable to Owner as indicated in Paragraph 6.06.B), wheth-
er initially or as a replacement, against whom Owner may
have reasonable objection. Contractor shall not be required to
employ any Subcontractor, Supplier, or other individual or
entity to furnish or perform any of the Work against whom
Contractor has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective
Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions,
Owner’s acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance
or objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis
of reasonable objection after due investigation. Contractor
shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the
Contract Price will be adjusted by the difference in the cost
occasioned by such replacement, and an appropriate Change
Order will be issued . No acceptance by Owner of any such
Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of 2av
right of Owner or Engineer to reject defective Work.

C. Contractor shall be fully responsible t=° _wner
Engineer for all acts and omissions.of the Si contra‘ _rs,
Suppliers, and other individuals or  _ntities ¢ for~ .ig or
furnishing any of the Work just as Cont: =tor it ponsible
for Contractor’s own acts and omission. Mothn._
Contract Documents:

1. shall create fon. the be fit of iy such
Subcontractor, Supplier, or ou.  adivi al or entity any
contractual relationship_bataeen Owii ‘ngineer and any
such Subcontractor, $° _piier - ather indiviudal or entity, nor

2-shall ar. hins® .1 the' ontract Documents create
any< .ga. Onth. .cof Ow r or Engineer to pay or to
se othepay 2ntofa 227 dueany such Subcontractor,
Jpplier, or/ ier individuar ur entity except as may otherwise
X requires 224 Regulations.

D. Contractor shall be solely responsible for
schedu.  and coordinating the Work of Subcontractors,
Suppliers, ~d other individuals or entities performing or

furnishing a..y of the Work under a direct or indirect contract
with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities performing or
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furnishing any of the Work to communicate with Engineer
through Contractor.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

G. All Work performed for Contractor
Subcontractor or Supplier will be ¢ uant 2. appro,
agreement between Contractor and ~ Subce ot
Supplier which specifically binds thce Subcontrac..
Supplier to the applicable terms and conditic. ~f the Contra
Documents for the benefit of Oy L Engii.. . Wheneve
any such agreement is with a S ,contrac. or Suy, :er whe

y a
iate
or

v

listed as an additional inc ! on the | werty insurance
provided in Pas ~ 5.06, e agreeme.. between the
Contractor = . the Su. atracte. 2r Supplier will contain

provisions’ nereby the Su. »ntrac.. ar Supplier waives all
rights ag¢ st Owner, Contre. r, and cngineer, and all other
individua  or entities ide fied in the Supplementary
Condition:  be listed as ins’ :ds or additional insureds (and

the officers, , employees, agents, consultants
and subcontrac. and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting
1. m any of the perils or causes of loss covered by such
po. ies and any other property insurance applicable to the
Woi  If the insurers on any such policies require separate

»ive forms to be signed by any Subcontractor or Supplier,
Con. r will obtain the same.

ctors, partps

£ -

07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties
and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of
patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in
the Contract Documents for use in the performance of the
Work and if to the actual knowledge of Owner or Engineer its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence
of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the Work
or resulting from the incorporation in the Work of any
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invention, design, process, product, or device not specified in
the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits and
licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if there
are no Bids, on the Effective Date of the Agreement. Owner
shall pay all charges of utility owners for connections for
providing permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and
shall comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations, neither Owner
nor Engineer shall be responsible for monitoring Contractor’s
compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising
out of or relating to such Work. However, it shall not «
Contractor’s primary responsibility to make certair-*-~t the

Specifications and Drawings are in accordance wi* caws
Regulations, but this shall not <elieve C itracte” of
Contractor’s obligations under Paragre., 1 3.03.

C. Changes in Laws or Regulation. ot knc ;
time of opening of Bids (or, on the =ffecti. Date of the
Agreement if there were no Bids) havii. an effec 1 the cost

or time of performance of the‘Mork sha. e the suwr,ect of an
adjustment in Contract Price o1 < “ract . nes. If Owner and
Contractor are unable fo.~aree on «.. nt to or on the
amount or extent, if 2° o1« cuch adjusuwent, a Claim may
be made therefor as/ ovider'" . Paragraph 10.05.

6.10 e
A. r ntractor shan pay all sales, consumer, use, and
“her sim’ ~auired to be paid by Contractor in
«dz" < with the ...s and Regulations of the place of the

which are applicable during the performance of the

a.
Pro,
Work.
6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment,
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the storage of materials and equipment, and the operations of
workers to the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably encumber the Site and
other areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting from the
performance of the Work.

2. Should any claim be made by any such ov. =r or
occupant because of the performanc. f the< =< Cont. “tor
shall promptly settle with such other’, *v by nc_ "stic or
otherwise resolve the claim by arbitrau. or other u.
resolution proceeding or at law.

R

3. To the fullest ex .nt per. *ad by _aws &
Regulations, Contractor shc  ademnify « ' hold harmless

Owner and Epr~ and tr ~fficers, dic_tors, partners,
employees, = .S, con.. ats ar. tbcontractors of each and
any of the from and ag. t all ¢« "ms, costs, losses, and
damages ' cluding but not i ited to all fees and charges of
engineers  rchitects, attorney. ind other professionals and all
court or a_ ‘ration or other/ spute resolution costs) arising
out of or re. g to any ¢ n or action, legal or equitable,

brought by ai, Jer or occupant against Owner,
Engineer, or any ower party indemnified hereunder to the
€ 2nt caused by or based upon Contractor's performance of
the. Vork.

B. Removal of Debris During Performance of the

Wo. iring the progress of the Work Contractor shall keep

‘he Site and other areas free from accumulations of waste

aterials, rubbish, and other debris. Removal and disposal of

..ch waste materials, rubbish, and other debris shall conform
to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work Contractor shall clean the Site and the Work and make it
ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site all tools, appliances,
construction equipment and machinery, and surplus materials
and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor
permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall Contractor subject
any part of the Work or adjacent property to stresses or
pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site
one record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, and
written interpretations and clarifications in good order and
annotated to show changes made during construction. These
record documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be available to
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Engineer for reference. Upon completion of the Work, these
record documents, Samples, and Shop Drawings will be
delivered to Engineer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Contractor shall
take all necessary precautions for the safety of, and shall

provide the necessary protection to prevent damage, injury or
loss to:

1. all persons on the Site or who may be affected by
the Work;

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated
for removal, relocation, or replacement in the course of
construction.

B. Contractor shall comply with all applicable Laws
and Regulations relating to the safety of persons or property,
or to the protection of persons or property from damage,
injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Undergro:nd
Facilities and other utility owners when prosecution of wu.
Work may affect them, and shall cooperate with the== - the
protection, removal, relocation, and replacems . ot '

property.

5%

3

C. All damage, injury, or lo7 to a
referred to in Paragraph 6.13.A.2 or 613.A ~ause. ,
or indirectly, in whole or in part, by « ntractc any Subcon-
tractor, Supplier, or any other individu or enti. ‘irectly or
indirectly employed by any ~f them tc cerform .y of the
Work, or anyone for whose ac... »+.0f © 'm may be liable,
shall be remedied by Contractor (.. damage or loss
attributable to the fav” i L. ngs or Spec.rications or to the
acts or omissions Owr’ or-Engineer or , or anyone
emploves.hv any ¢ ‘ther” or an ne for whose acts any of
ther” Ly« able, .  otattrit able, directly or indirectly,
ir® aoleori art, to. "' negligence of Contractor or
iy Subcon’ ctor, Supplier, or other individual or entity
‘rectly or® - ~=nloyed by any of them).

oroperty

3

D. Contractor’s duties and responsibilities for safety
and fo.  atection of the Work shall continue until such time
as all the. vk is completed and Engineer has issued a notice
to Owner cad Contractor in accordance with Paragraph
14.07.B that the Work is acceptable (except as otherwise ex-
pressly provided in connection with Substantial Completion).

6.14 Safety Representative
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A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coora ating
any exchange of material safety d¢ sheet: ather I ard
communication information required «. @ maae . “ab. to
or exchanged between or among empic  *s at the . 1
accordance with Laws or Regulations.

6.16 Emergencies

A. In_e- “cies a1, ting the sate y or protection
of persons = .ie Woi. . prop  at the Site or adjacent
thereto, C© actor is obh, »d to . to prevent threatened
damage, i ury, or loss. Cont. tor shail give Engineer prompt
written r ice if Contractol )elieves that any significant
changes « the Work or/ ariations from the Contract
Documents @ been cai’ . thereby or are required as a

result thereof. determines that a change in the
Contract Documents 1s required because of the action taken by
C atractor in response to such an emergency, a Work Change
D1 ctive or Change Order will be issued.
"7 Shop Drawings and Samples
A. Contractor shall submit Shop Drawings and
xmples to Engineer for review and approval in accordance
.1th the acceptable Schedule of Submittals (as required by
Paragraph 2.07). Each submittal will be identified as Engineer
may require.

1. Shop Drawings

a. Submit number of copies specified in the General
Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria, materials,
and similar data to show Engineer the services,
materials, and equipment Contractor proposes to
provide and to enable Engineer to review the
information for the limited purposes required by
Paragraph 6.17.D.

2. Samples: Contractor shall also submit Samples to
Engineer for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 22




SEA MEADOWS DRIVE
Supplier, pertinent data such as catalog numbers, the
use for which intended and other data as Engineer
may require to enable Engineer to review the
submittal for the limited purposes required by
Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by
the Contract Documents or the Schedule of Submittals , any
related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense
and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or Sample,
Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria, installation
requirements, materials, catalog numbers, and similar
information with respect thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling, storage,

assembly, and installation pertaining to the
performance of the Work;
c. all information relative to Contractor’s

responsibilities for means, methods, techniques,
sequences, and procedures of construction, and safety
precautions and programs incident thereto; and

d. shall also have reviewed and coordina*=='-2ach
Shop Drawing or Sample with other She Oraw.
and Samples and with the reauirements f the ** Jrk
and the Contract Documents.

2. Each submittal shall ber: a .
written certification that Contractor h. satisi,
obligations under the Contract Docui nts wi
Contractor’s review and approal of that' Ymittal.

mp G p
Contractor’s

:aspect to

3. With each.cuhmittal,
Engineer specific wr’™ i 1

~tor shall give
» of any vuriations, that the
Shop Drawing or S’ iple m< nav= from the requirements of
the Cort=2ct Docur. ats< .ais n¢ e shall be both a written
com* .uc.. 1 sepa.  .rom the hop Drawing’s or Sample
S aittal; a in ada. > 4 specific notation made on
«ch Shop / awing or Sarmple submitted to Engineer for
view an”’ " 2f.each such variation.

D. Engineer’s Review

~ngineer will provide timely review of Shop
Drawings a.a Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review and
approval will be only to determine if the items covered by the
submittals will, after installation or incorporation in the Work,
conform to the information given in the Contract Documents

s
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and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents.

2. Engineer’s review and approval will not extend to
means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method,
technique, sequence, or procedure of constru® ion is
specifically and expressly called for by the ntract
Documents) or to safety precautions or programs i. ‘dent
thereto. The review and approval ¢ sepa item as Ich
will not indicate approval of the asser. v in wi... he' m
functions.

3. Engineer’s review a aval si. .not reliev.
Contractor from responsibility for an, -ariatic. from <
requirements of the Contrac..~ tuments ui._ s Contractor has
complied with_*' ~uiremer of Paragrap « 6.17.C.3 and
Engineer ha« .ven wri.. ~opro. of each such variation by
specific iftten notatio. therec .incorporated in or
accompar ng the Shop L wing or Sample. Engineer’s
review & approval shall ot relieve Contractor from
responsibi. for complyir ~ with the requirements of
Paragraph 6. <.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Eng ~er and shall return the required number of corrected
nie. of Shop Drawings and submit, as required, new
Sai., for review and approval. Contractor shall direct
specific attention in writing to revisions other than the
rrrections called for by Engineer on previous submittals.
6.18 Continuing the Work
A. Contractor shall carry on the Work and adhere to
the Progress Schedule during all disputes or disagreements
with Owner. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as
permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
6.19 Contractor’s General Warranty and Guarantee
A. Contractor warrants and guarantees to Owner that
all Work will be in accordance with the Contract Documents
and will not be defective. Engineer and its Related Entities
shall be entitled to rely on representation of Contractor’s
warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder
excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than Contractor, Subcontractors,
Suppliers, or any other individual or entity for whom
Contractor is responsible; or
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2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete
the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance
of Work that is not in accordance with the Contract
Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto by
Owner;

4. use or occupancy of the Work or any part thereof
by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptability
by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws a.
Regulations, Contractor shall indemnify and hold.*~mmless
Owner and Engineer, and the officers, directe” | paru.
employees, agents, consultants and suhcontractor of eac" .nd
any of them from and against all ci..ms, cost. los® ., and
damages (including but not limited to al'* »es an. .arges of
engineers, architects, attorneys, and othar pi ssiorn. y
court or arbitration or other dispute . olutic. asts) arising
out of or relating to the performance . the Wt orovided
that any such claim, cost, los=. or dam ¢ is attn.dtable to
bodily injury, sickness, diseasc, deatl or to injury to or
destruction of tangible nronerty (otric. ‘he Work itself),
including the loss of® ¢ e "ag therefruin but only to the
extent caused by an' neglios . act.or omission of Contractor,

any Subeantractor, 'y S _plier, - any individual or entity

direr” oo rectly.  «oyed by ny of them to perform any

of e Work  anyonc =" _e acts any of them may be
able .

.. In any anu <.« claims against Owner or Engineer or
any neir respective consultants, agents, officers, directors,
partner > employees by any employee (or the survivor or
personal « =sentative of such employee) of Contractor, any

Subcontractc., any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be
liable, the indemnification obligation under Paragraph 6.20.A
shall not be limited in any way by any limitation on the
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amount or type of damages, compensation, or benefits payable
by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of

Engineer and Engineer’s officers, directors, partners¢ mploy-
ees, agents, consultants and subcontractors arising out' -

1. the preparation or appit I of, < *he faill  to
prepare or approve, maps, Drawil,_ . opiniu.. @D ‘s,
surveys, Change Orders, designs, or Spec: tions; or

2. giving directions or / ‘ans, o1 ling to giv
them, if that is the primary caus of ther. -vorac age.

6.21 Deleg~* “"rofess. 2l Design Se vices
A Contractor w

professiol design servic

specifical required by the C

of the Wo  ar unless such s

not . .required to provide
unless such services are
tract Documents for a portion
vices are required to carry out
Contractor’s. »nonsibilities” ,r construction means, methods,
techniques, sey. wrocedures. Contractor shall not be
required to provide professional services in violation of
licable law.

ax

B. If professional design services or certifications by
de. 'n professional related to systems, materials or
equ., it are specifically required of Contractor by the
“ontract Documents, Owner and Engineer will specify all
rformance and design criteria that such services must
..usfy. Contractor shall cause such services or certifications to
be provided by a properly licensed professional, whose
signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon
the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design
professionals, provided Owner and Engineer have specified to
Contractor all performance and design criteria that such
services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review
and approval of design calculations and design drawings will
be only for the limited purpose of checking for conformance
with performance and design criteria given and the design
concept expressed in the Contract Documents. Engineer’s
review and approval of Shop Drawings and other submittals
(except design calculations and design drawings) will be only
for the purpose stated in Paragraph 6.17.D.1.
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E. Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the
Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other direct
contracts therefor, or have other work performed by utility
owners. If such other work is not noted in the Contract
Documents, then:

1. written notice thereof will be given to Contractor
prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should
be allowed as a result of such other work, a Claim may be
made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who
is a party to such a direct contract, each utility owner and
Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, a reasonable
opportunity for the introduction and storage of materials and
equipment and the execution of such other work, and "l
properly coordinate the Work with theirs. Contractor shall u<
all cutting, fitting, and patching of the Work that - be
required to properly connect or otherwise mak: s sev
parts come together and properly in*egrate wi-  such< .ier
work. Contractor shall not endanger .ny work € e° rs by
cutting, excavating, or otherwise altering’ =ir we  and wil’
only cut or alter their work with *he w_=n cc ‘
Engineer and the others whose wort  vill bc  “fected. The
duties and responsibilities of Contractc. nder th. 2aragraph
are for the benefit of such uti’>+owners. d other cuntractors
to the extent that there are cu. able  rovisions for the
benefit of Contractor in.~>*~ direct cu.. between Owner
and such utility owne® and .  contractors.

= If the ¢ ner’ «ecutic  or results of any part of
Cop” .wi . ‘ork ¢ ads upor work performed by others
e crthis Al le7, Co nall inspect such other work
.1d promptl eport to Engineer in writing any delays, defects,

deficier “~ther work that render it unavailable or
ita® for the prope. execution and results of Contractor’s

<ontractor’s failure to so report will constitute an
accepta. .0f such other work as fit and proper for integration
with Coi. -tor’s Work except for latent defects and
deficiencies n such other work.

Ui
Wo.

7.02 Coordination
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A. If Owner intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority
and responsibility for coordination of the activities among the
various contractors will be identified,;

2. the specific matters to be covered & - such
authority and responsibility will be itemized; and

3. the extent of such author. and rec. “thiv =s
will be provided.

B. Unless otherwise pr in the . ~olementar
Conditions, Owner shall have ¢ .e authc. +and rc  onsibii.

for such coordination.

7.03 Lec: celation. =
/. Paragraphs 7.01.. ind 7.0Z are not applicable for
utilities n. under the control ¢ Owner.

B. ~h other ¢ .ct contract of Owner under
Paragraph 7.0+ "= Lvide that the other contractor is
liable to Owner and contractor for the reasonable direct delay
a ‘disruption costs incurred by Contractor as a result of the

ot :contractor’s actions or inactions.
C. Contractor shall be liable to Owner and any other
COle r for the reasonable direct delay and disruption costs

incurreu by such other contractor as a result of Contractor’s
tion or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to

Contractor through Engineer.

8.02 Replacement of Engineer
A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom

Contractor makes no reasonable objection, whose status under
the Contract Documents shall be that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of
Owner under the Contract Documents.

8.04 Pay When Due
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A. Owner shall make payments to Contractor when
they are due as provided in Paragraphs 14.02.C and 14.07.C.
8.05 Lands and Easements; Reports and Tests
A. Owner’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in Paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to Owner’s identifying and making
available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been utilized
by Engineer in preparing the Contract Documents.
8.06 Insurance
A. Owner’s responsibilities, if any, in respect to pur-
chasing and maintaining liability and property insurance are
set forth in Article 5.
8.07 Change Orders
A. Owner is obligated to execute Change Orders as
indicated in Paragraph 10.03.
8.08 Inspections, Tests, and Approvals
A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not surervise, di ct, or< .ve
control or authority over, nor be respc «sible for. “op” ctor’s
means, methods, techniques, sequences’ or pi aures of
construction, or the safety precautionstana ~gran.. " .
thereto, or for any failure of Contract. to coi. ¢ with Laws
and Regulations applicable to the pen. mance « ‘he Work.

Owner will not be responsile for C. ‘ractor’s .ailure to
perform the Work in acce. =2 \ ‘h the Contract
Documents.

8.10 Undisclose Hazars .s Environmental Condition
vner’s
us Env

.ponsibil”  in respect to an undis-
=a . Condition is set forth in

¢! .d Haza
aragraph 4/

_vidence o1 r ...ancial Arrangements

If and to the extent Owner has agreed to furnish
Contractc.  »asonable evidence that financial arrangements
have been .iade to satisfy Owner’s obligations under the
Contract Documents, Owner’s responsibility in respect thereof
will be as set forth in the Supplementary Conditions.
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ENGINEER’S STATUS DURING

ARTICLE 9
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during
the construction period. The duties and responsibilitic and the
limitations of authority of Engineer as Owner’s repres  tative
during construction are set forth in the Contract Doc. »ents

and will not be changed without wri._ ».conc.. »¥Owne and
Engineer.
9.02 Visits to Site

A. Engineer will mak visits .. »e Site' .interve .

appropriate to the various s.
deems necessar ar to L

5 of constic “on as Engineer
rve as an u«perienced and

qualified de< .1 profess.  !'the . aress that has been made
and the qu .ty of the vario. »spects. "Contractor’s executed
Work. B¢ d on informatiori  stained during such visits and
observatic :, Engineer, for| 1e benefit of Owner, will
determine, general, if the V. rk is proceeding in accordance
with the Coi.. ~t Documer® e£ngineer will not be required to

make exhaustiv ~auous inspections on the Site to
ckeck the quality or quantity of the Work. Engineer’s efforts
v. ' be directed toward providing for Owner a greater degree
of . nfidence that the completed Work will conform generally
to ti Contract Documents. On the basis of such visits and

rar, tions, Engineer will keep Owner informed of the
proy. of the Work and will endeavor to guard Owner
1gainst defective Work.

B. Engineer’s visits and observations are subject to
all the limitations on Engineer’s authority and responsibility
set forth in Paragraph 9.09. Particularly, but without
limitation, during or as a result of Engineer's visits or
observations of Contractor's Work Engineer will not
supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure
of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist Engineer in
providing more extensive observation of the Work. The
authority and responsibilities of any such Resident Project
Representative and assistants will be as provided in the
Supplementary  Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph 9.09.
If Owner designates another representative or agent to
represent Owner at the Site who is not Engineer’s consultant,
agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as
provided in the Supplementary Conditions.
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9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on Owner and also on
Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or both,
and the parties are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment , a Claim may
be made therefor as provided in Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which
Engineer believes to be defective, or that Engineer believes
will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the
design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will
also have authority to require special inspection or testing of
the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, a.
limitations thereof, as to Shop Drawings and Samn'2~. see
Paragraph 6.17.

B. In connection with Eng.neer’s a aor’ , and
limitations thereof, as to design calc: tions . desigr
drawings submitted in response to a de'ega.. of pic.

design services, if any, see Paragraph v 1.

C. In connection wth Engint
Change Orders, see Articles 10, = nd 12

’s autho..ty as to

D. In conns .un . . Engineer s authority as to
Applications for Pay .ent, se* article 14.
9.07 o minatr .or Unit/ ice Work

A. ! gineer will aetermine the actual quantities and
‘assificat’ ~+.Price Work performed by Contractor.
£ mes will revic.. with Contractor the Engineer’s
prei.  ary determinations on such matters before rendering a
writter. . ‘ecision thereon (by recommendation of an
Applicatic for Payment or otherwise). Engineer’s written

decision the: zon will be final and binding (except as modified
by Engineer to reflect changed factual conditions or more
accurate data) upon Owner and Contractor, subject to the
provisions of Paragraph 10.05.
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9.08 Decisions on Requirements of Contract Documents
and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in question
and other matters between Owner and Contractor arising prior
to the date final payment is due relating to the accept ility of
the Work, and the interpretation of the requirement »of the
Contract Documents pertaining to the performance ° the
Work, will be referred initially to £ ineer< =riting v hin
30 days of the event giving rise to the ¢ tion

B. Engineer will, with reasonable . 0tness, rena

a written decision on the is “arred. Owner @
Contractor believe that any su’ . decisic  =ntitles .2m to<
adjustment in the Contract i or Contra. Times or both, a

under
the a.
'rpose.

Claim may be.«
Engineer’s ¢ .s10n sha.
the issues/ erenced for the

agraph 10.c.. The date of
of the event giving rise to
“ Paragraph 10.05.B.

(
will be fin
the provisios

Engineer’s writte  Jecision on the issue referred
and binding on ¢ /ner and Contractor, subject to
£ Paragraph< .05.

D. When tunctioning as interpreter and judge under

t. . Paragraph 9.08, Engineer will not show partiality to

Ov._ =r or Contractor and will not be liable in connection with

any terpretation or decision rendered in good faith in such
nac

2.09 Limitations on  Engineer’s  Authority and

asponsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer in
good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create,
impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any Subcontractor, any
Supplier, any other individual or entity, or to any surety for or
employee or agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work.
Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or
omissions of Contractor or of any Subcontractor, any Supplier,
or of any other individual or entity performing any of the
Work.
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D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees,
bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 14.07.A
will only be to determine generally that their content complies
with the requirements of, and in the case of certificates of
inspections, tests, and approvals that the results certified
indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility

set forth in this Paragraph 9.09 shall also apply to, the
Resident Project Representative, if any, and assistants, if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time to
time, order additions, deletions, or revisions in the Work by a
Change Order, or a Work Change Directive. Upon receipt of
any such document, Contractor shall promptly proceed with
the Work involved which will be performed under the
applicable conditions of the Contract Documents (except as
otherwise specifically provided).

B. If Owner and Contractor are unable to agres =n
entitlement to, or on the amount or extent, if any, of an adjus.

ment in the Contract Price or Contract Times, or .5 " that
should be allowed as a result of a Work Change® rectiv. &
Claim may be made therefor as providad in Para¢ iph 107 _.
10.02  Unauthorized Changes in the We

A.Contractor shall not be er. led to increase in
the Contract Price or an extension of tt.  Zontrac. ‘mes with

respect to any work perform - that is
Contract Documents as amendew., dific . or supplemented
as provided in Paragraph-224. except.. ~ case of an emer-
gency as provided Para. 3h 6.16 o in the case of
uncovering Work as  rovide® .n Paragraph 13.04.B.

ot required by the

10.,7 ea fiono.  dange Or/ /s
A. . wner and Contractor shall execute appropriate
hange C »~nded by Engineer covering:
1. changes in the Work which are: (i) ordered by
Owner, suant to Paragraph 10.01.A, (ii) required because of
acceptanc. £ defective Work under Paragraph 13.08.A or

Owner’s coriection of defective Work under Paragraph 13.09,
or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times
which are agreed to by the parties, including any undisputed

2010-002-ENG
sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times
which embody the substance of any written decision rendered
by Engineer pursuant to Paragraph 10.05; provided that, in
lieu of executing any such Change Order, an appeal may be
taken from any such decision in accordance : ‘th the
provisions of the Contract Documents and applicab  Laws
and Regulations, but during any such appeal, Contractc shall
carry on the Work and adhere to Prog. ».Schedt  as
provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any/ nange = ‘acting  : gene.
Scope of the Work or < = provisions. £ the Contract
Documents (inc' " hut nc. ‘mited to, C atract Price or
Contract Tir® ., 1s requ. by ti. »rovisions of any bond to

be given ' a surety, the _ ing or v such notice will be
Contractc ; responsibility. = e amount of each applicable
bond will.  adjusted to reflec e effect of any such change.
10.05 Cla

A. Engineer s Decision Required: All Claims, except

t. se waived pursuant to Paragraph 14.09, shall be referred to

the =ngineer for decision. A decision by Engineer shall be

reql. d as a condition precedent to any exercise by Owner or

tt tor of any rights or remedies either may otherwise

hav. der the Contract Documents or by Laws and
Regulauons in respect of such Claims.

B. Notice: Written notice stating the general nature of
each Claim, shall be delivered by the claimant to Engineer and
the other party to the Contract promptly (but in no event later
than 30 days) after the start of the event giving rise thereto.
The responsibility to substantiate a Claim shall rest with the
party making the Claim. Notice of the amount or extent of the
Claim, with supporting data shall be delivered to the Engineer
and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for
claimant to submit additional or more accurate data in support
of such Claim). A Claim for an adjustment in Contract Price
shall be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions of
Paragraph 12.02.B. Each Claim shall be accompanied by
claimant's written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled
as a result of said event. The opposing party shall submit any
response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows
additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last submittal of
the claimant or the last submittal of the opposing party, if any,
take one of the following actions in writing:
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1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it would
be inappropriate for the Engineer to do so. For purposes of
further resolution of the Claim, such notice shall be deemed a
denial.

D. In the event that Engineer does not take action on
a Claim within said 30 days, the Claim shall be deemed
denied.

E. Engineer’s written action under Paragraph 10.05.C
or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be
final and binding upon Owner and Contractor, unless Owner
or Contractor invoke the dispute resolution procedure set forth
in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or
Contract Times will be valid if not submitted in accordance
with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES,;
UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Wa#" ~ans
the sum of all costs, except those excluded i© raragi
11.01.B, necessarily incurred and pa‘d by Con ictor i* (he
proper performance of the Work. Whe.. the value a7 wWork
covered by a Change Order or when a Cle” fora. wstmen’
in Contract Price is determined on tk=2 ba. of Cc S
Work, the costs to be reimbursed to  ntraci.  will be only
those additional or incremental costs rc ired be  se of the

change in the Work or becausaf the ev
Claim. Except as otherwise ma, agre. to in writing by
Owner, such costs shall-*=-in amouri. igher than those
prevailing in the loc?” .y of v roject, shair include only the
following items, & | shal' .ot “nclude any of the costs
itemizes = Paragraj 11/ .B.

't giving vise to the

1. P, oll cosi .oyees in the direct employ of
.ontractor i e performance of the Work under schedules of
Y class’ a4 uypon by Owner and Contractor.
e~ ioyees shan n.clude, without limitation, superinten-
wremen, and other personnel employed full time at the
Site. F. Il costs for employees not employed full time on
the Work 'l be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday

S.
denu
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pay applicable thereto. The expenses of performing Work
outside of regular working hours, on Saturday, Sunday, or
legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation and
storage thereof, and Suppliers’ field services re¢ ired in
connection therewith. All cash discounts shall ac ue to
Contractor unless Owner deposits funds with Contract. with
which to make payments, in whici® ase t= =ch disc nts
shall accrue to Owner. All trade discou.  .rebates “ref( ds
and returns from sale of surplus materials. o equipmer.. |
accrue to Owner, and Contractor shall make, visions so th
they may be obtained.

Subcontractors

3. Payments made Contracto:

for Work perfor==""=Subco.  <tors. If req .red by Owner,
Contractor & .. obtai - 2oetitv. hids from subcontractors
acceptable’ s Owner and atractc. »nd shall deliver such
bids to C 1er, who will the determine, with the advice of
Engineer, vhich bids, if ar  will be acceptable. If any
subcontrac >rovides that the ubcontractor is to be paid on
the basis ot =t of the W7 plus a fee, the Subcontractor’s

Cost of the W shall be determined in the same
manner as Contractor s Cost of the Work and fee as provided
1. his Paragraph 11.01.

4. Costs of special consultants (including but not

nite . to  Engineers, architects, testing laboratories,

sur ', attorneys, and accountants) employed for services
specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel,
and subsistence expenses of Contractor’s employees
incurred in discharge of duties connected with the
Work.

b. Cost, including transportation and maintenance, of
all  materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site,
and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost,
less market value, of such items used but not con-
sumed which remain the property of Contractor.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented from
Contractor or others in accordance with rental
agreements approved by Owner with the advice of
Engineer, and the costs of transportation, loading,
unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when
the use thereof is no longer necessary for the Work.
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d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of
Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts
any of them may be liable, and royalty payments and
fees for permits and licenses.

f. Losses and damages (and related expenses) caused
by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in
connection with the performance of the Work (except
losses and damages within the deductible amounts of
property insurance established in accordance with
Paragraph 5.06.D), provided such losses and damages
have resulted from causes other than the negligence
of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall
include settlements made with the written consent
and approval of Owner. No such losses, damages,
and expenses shall be included in the Cost of the
Work for the purpose of determining Contractor’s
fee.

g. The cost of utilities, fuel, and sanitary facilities at
the Site.

h. Minor expenses such as telegrams, long distece
telephone calls, telephone service at the Sic
expresses, and similar petty cash items in cemaastion

with the Work.

i. The costs of premiums for i bonds ' 4 ir" .rance
Contractor is required by the Ce” ract L .nents to
purchase and maintain.

B. Costs Excluded: The term « st of the “ork shall

not include any of the followir~.items:
1. Payroll coste_and o ympensation  of
Contractor’s officers® _aecu. =, principais (of partnerships
and sole proprietors ps), g .«al managers, safety managers,

engineera.._archite s, simat 5, attorneys, auditors,
acce’ e urchac and cor acting agents, expediters,
ti* <eepers, lerks, e personnel employed by
ontractor, ¥ ether at the Site or in Contractor’s principal or
‘anch off ~+al_administration of the Work and not
sy fie" y includeu ... the agreed upon schedule of job
clasc  ations referred to in Paragraph 11.01.A.1 or
specific. "/ covered by Paragraph 11.01.A.4, all of which are

to be c¢. ‘dered administrative costs covered by the
Contractor’s .ee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.
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3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for the
Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defecti . Work,
disposal of materials or equipment wrongly suppl. !, and
making good any damage to property.

‘DENSE © af
lly and exg.

5. Other overhead or genera.
kind and the costs of any item not speci.
included in Paragraphs 11.01.A and 11.01.B.

y

/

C. Contractor’s Fe'  Whei oMl the ‘Work
performed on the basis of ¢ * 1lus, Contic 2r’s fee shall be
determined as 2~ "in the . ~eement. W. cn the value of
any Work ¢ .edbya  ngeC ~rorwhen a Claim for an
adjustmen” a1 Contract Pr. .is de. nined on the basis of
Cost of tt Work, Contracto. fee shall be determined as set
forthin P graph 12.01.C.

D.". ~umentation: Jhenever the Cost of the Work
for any purpos. '~ .ctermined pursuant to Paragraphs
17.01.A and 11.01., Contractor will establish and maintain
r. ords thereof in accordance with generally accepted ac-
co. ting practices and submit in a form acceptable to

Eng er an itemized cost breakdown together with supporting
e

11.02  Allowances

A. It is understood that Contractor has included in the
Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as
may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor
(less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered
at the Site, and all applicable taxes; and

b. Contractor’s costs for unloading and handling on
the Site, labor, installation , overhead, profit, and
other expenses contemplated for the cash allowances
have been included in the Contract Price and not in
the allowances, and no demand for additional
payment on account of any of the foregoing will be
valid.

C. Contingency Allowance

1. Contractor agrees that a contingency allowance, if
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any, is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to reflect
actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly
adjusted.
11.03  Unit Price Work
A. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of
Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified
item.

D. Owner or Contractor may make a Claim for an
adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit / wce v.
performed by Contractor differs materially anc ignific® .dy
from the estimated quantity of suci. rtem inc ter” a the
Agreement; and

2. there is no corresponding’ ‘iustmc with respect
any other item of Work; and
3. Contractor believes«.. Tantre or is entitled to an

increase in Contract Price.2s a result ¢
tional expense or Ov' _i e
decrease in Contrac “‘rice 2
as to the~mount of . v s1©° Incre

\g incurred addi-
2s that Owiier is entitled to a
the-varties are unable to agree
2 or decrease.

RTICLE / . - CHANGE OF CONTRACT PRICE;
'HANGFE TRACT TIMES
12.01 hange of Contract Price

A. ‘he Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the Contract
Price shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the
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Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract Price
will be determined as follows:

1. where the Work involved is covered by v ¢ prices
contained in the Contract Documents, by application. € such
unit prices to the quantities of the items involved (suL <t to
the provisions of Paragraph 11.03); ¢

2. where the Work involved is * covered v, t
prices contained in the Contract Documen. “hy a mutual.
agreed lump sum (which ma: ‘e an " awance fc
overhead and profit not ne accor ace Wi
Paragraph 12.01.C.2); or

ssarily

3.2
prices con
a lump st
basis of
Paragraph
profit (deter.

e the v
Jed in the Coi

“ inve. d is not covered by unit
ot Dou »ents and agreement to

is not reached u. »r Parayraph 12.01.B.2, on the

' Cost of the Wi [ (determined as provided in

.01) plus a Co actor’s fee for overhead and
d as provid’ in Paragraph 12.01.C).

C. Contracwor’s Fee: The Contractor’s fee for
¢ rhead and profit shall be determined as follows:
1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based
on the rollowing percentages of the various portions of the
ast of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and
11.01.A.2, the Contractor’s fee shall be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the
Contractor’s fee shall be five percent;

¢. where one or more tiers of subcontracts are on the
basis of Cost of the Work plus a fee and no fixed fee
is agreed upon, the intent of Paragraph 12.01.C.2.a is
that the Subcontractor who actually performs the
Work, at whatever tier, will be paid a fee of 15
percent of the costs incurred by such Subcontractor
under Paragraphs 11.01.A.1 and 11.01.A.2 and that
any higher tier Subcontractor and Contractor will
each be paid a fee of five percent of the amount paid
to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5, and
11.01.B;

e. the amount of credit to be allowed by Contractor to
Owner for any change which results in a net decrease
in cost will be the amount of the actual net decrease
in cost plus a deduction in Contractor’s fee by an
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amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any
one change, the adjustment in Contractor’s fee shall
be computed on the basis of the net change in
accordance with Paragraphs 12.01.C.2.a through
12.01.C.2.¢, inclusive.
12.02  Change of Contract Times
A. The Contract Times may only be changed by a
Change Order. Any Claim for an adjustment in the Contract
Times shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by
a Change Order or any Claim for an adjustment in the
Contract Times will be determined in accordance with the
provisions of this Article 12.
12.03 Delays
A. Where Contractor is prevented from completing
any part of the Work within the Contract Times due to delay
beyond the control of Contractor, the Contract Times will be
extended in an amount equal to the time lost due to such delay
if a Claim is made therefor as provided in Paragraph 12.02.A.
Delays beyond the control of Contractor shall include, but~ot
be limited to, acts or neglect by Owner, acts or neglect «
utility owners or other contractors performing other.=:=+k as
contemplated by Article 7, fires, floods, epidemis abno. !
weather conditions, or acts of God.

B. If Owner, Engineer, or other atract.  ur utility
owners performing other work for Owner . anten., ,
Acrticle 7, or anyone for whom Owne s resp ible, delays,
disrupts, or interferes with the perform. :e or pi. =ss of the
Work, then Contractor shal’.be entic 1 to an cquitable
adjustment in the Contract Pric. the * ntract Times , or
both. Contractor’s entitlerant to an au, 't of the Contract
Times is conditioned” i su.  ~djustment weing essential to
Contractor’s ability/  comp” ¢ tha Work within the Contract

Times.
C I Zontrac.. =7 .yed in the performance or
.ogress of/ e Work by uire, flood, epidemic, abnormal
~ather o© ~~te_of God, acts or failures to act of
L 2 ers not unuc. the control of Owner, or other causes
not  <ult of and beyond control of Owner and Contractor,
then C. -actor shall be entitled to an equitable adjustment in
Contract . es, if such adjustment is essential to Contractor’s

ability to co..iplete the Work within the Contract Times. Such
an adjustment shall be Contractor’s sole and exclusive remedy
for the delays described in this Paragraph 12.03.C.
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D. Owner, Engineer and the Related Entities of each
of them shall not be liable to Contractor for any claims, costs,
losses, or damages (including but not limited to all fees and
charges of Engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection
with any other project or anticipated project.

ent in
ntrol
! of
/S

E. Contractor shall not be entitled to an adjus
Contract Price or Contract Times for delays within the
of Contractor. Delays attributable t¢. »d wit™ *he cont
a Subcontractor or Supplier shall be ~emed de
within the control of Contractor.

ARTICLE 13 TEST
CORRECTION, REMO\
DEFECTIVEM' ™

ANL
OR AC

INSF. ZTION |
“PTANCE OF

13.01 I tice of Defects
A rompt notice ¢ all defective Work of which
Owner or £ eer has ar 4l knowledge will be given to

Contractor. Al «ork may be rejected, corrected, or
arcepted as provided In this Article 13.

13. > Access to Work
A. Owner, Engineer, their consultants and other
repic. tives and personnel of Owner, independent testing

‘aboratories, and governmental agencies with jurisdictional
‘erests will have access to the Site and the Work at
v-asonable times for their observation, inspecting, and testing.
Contractor shall provide them proper and safe conditions for
such access and advise them of Contractor’s Site safety
procedures and programs so that they may comply therewith
as applicable.
13.03  Tests and Inspections
A. Contractor shall give Engineer timely notice of
readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B shall be
paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract
Documents.
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C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume
full responsibility for arranging and obtaining such inspec-
tions, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or
approval.

D. Contractor shall be responsible for arranging and
obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner’s and
Engineer’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.
Such inspections, tests, or approvals shall be performed by
organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if requested
by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless Contractor has
given Engineer timely notice of Contractor’s intention to
cover the same and Engineer has not acted with reasonable
promptness in response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to© e wi,
request of Engineer, it must, if reavested by ngines” oe
uncovered for Engineer’s observe on and' =pl< .d at

Contractor’s expense.

B. If Engineer considers it ne
covered Work be observed by Enginee.
by others, Contractor, at Ensineer’s re
expose, or otherwise make ava... >.for ' servation, inspec-
tion, or testing as Enginacr.may reg.. 1t portion of the
Work in question, fur® _iiny necessary iaoor, material, and
equipment.

sary o dvisable that
r inspec ‘.or tested
est, shal. uncover,

.nat the

LSS

't is fo. covered Work is defective,
| pay « costs, losses, and damages
2ot limited to ail fees and charges of engineers,
~nd_other professionals and all court or
~or other uis.ate resolution costs) arising out of or
to such uncovering, exposure, observation, inspection,
and te.. . and of satisfactory replacement or reconstruction
(including t not limited to all costs of repair or replacement
of work o1 others); and Owner shall be entitled to an
appropriate decrease in the Contract Price. If the parties are
unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

.
Jsactor s
.cluding by
chitects
vaf?

C

a.

rela.
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D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to such uncovering, exposure,
observation,  inspection,  testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

to

v

A. If the Work is defective, = Contrac faii
supply sufficient skilled workers or s hle mater.
equipment, or fails to perform the Work in sc a way that ti
completed Work will conform Contra.Documents
Owner may order Contractor tc »top the. ‘ark, o1 .y portic
thereof, until the cause for h order he »2en eliminated;
however, this ri="= “2wner . *op the Wo. . shall not give
rise to any ¢ ,onthe . of Ovw. = to exercise this right for
the benefit’ . Contractor, a. Subcoi. <tor, any Supplier, any
other ind’ dual or entity, o. 1y surecy for, or employee or
agent of ¢ of them.

13.06 Co. tion or Rem< .l of Defective Work

A. Promptly atter receipt of notice, Contractor shall
¢ rect all defective Work, whether or not fabricated, installed,
or. mpleted, or, if the Work has been rejected by Engineer,
rem. =2 it from the Project and replace it with Work that is not

fac. e. Contractor shall pay all claims, costs, losses, and
darr. (including but not limited to all fees and charges of
angineers, architects, attorneys, and other professionals and all

wurt or arbitration or other dispute resolution costs) arising
< at of or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the terms
of this Paragraph 13.06 or Paragraph 13.07, Contractor shall
take no action that would void or otherwise impair Owner’s
special warranty and guarantee, if any, on said Work.

13.07  Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special guarantee re-
quired by the Contract Documents) or by any specific provi-
sion of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas
made available for Contractor’s use by Owner or permitted by
Laws and Regulations as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly, without cost
to Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or
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3. if the defective Work has been rejected by Owner,
remove it from the Project and replace it with Work that is not
defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others or
other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the
terms of Owner’s written instructions, or in an emergency
where delay would cause serious risk of loss or damage,
Owner may have the defective Work corrected or repaired or
may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not
limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of
equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the
Specifications.

D. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this Paragraph 13.07, the correction periad
hereunder with respect to such Work will be extended for «.
additional period of one year after such correction or-=>>aval
and replacement has been satisfactorily completed

E. Contractor’s obligations dander tt
13.07 are in addition to any other obligat’" » or w
provisions of this Paragraph 13.07 sha’l no.  ».cons.
substitute for or a waiver of the prov. 9ns 0. v applicable
statute of limitation or repose.

P~ graph
nty. The

13.08  Acceptance of Defective 7k

A. If, insteas” i ey ng correctivn or removal and
replacement of d¢ :ctive< .orks Owner (and, prior to
Engineer’~_recomr. ada* .1 of ‘nal payment, Engineer)
prefr atit, C  _rmay d so. Contractor shall pay all
¢! s, costs sses, a. ‘o s (including but not limited
. all fees ar charges of engineers, architects, attorneys, and
“her prof- ~Lall court or arbitration or other dispute
‘utic costs) atui.@able to Owner’s evaluation of and
1ation to accept such defective Work (such costs to be
approv by Engineer as to reasonableness) and the
diminishe  2lue of the Work to the extent not otherwise paid
by Contrac.or pursuant to this sentence. If any such
acceptance occurs prior to Engineer’s recommendation of final
payment, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to
the Work, and Owner shall be entitled to an appropriate

[V PN

I

dete
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decrease in the Contract Price, reflecting the diminished value
of Work so accepted. If the parties are unable to agree as to
the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after
such recommendation, an appropriate amount will be paid by
Contractor to Owner.
13.09 Owner May Correct Defective Work
after
“to
in
\

A. If Contractor fails within a reasonable tin:
written notice from Engineer to coi’ 't def:. = Work
remove and replace rejected Work as v tired by neg
accordance with Paragraph 13.06.A, or . ~antractor ..
perform the Work in accordance wi. the Contra
Documents, or if Contractor fai’ xmply « 1 any othe
provision of the Contract Docu .ents, G. =r may, .ter sev
days written notice to Conti’ * r, correct ¢ >medy any such
deficiency.

B° n exercising .
Paragrapt  13.09, Owner
connectic  with such correc

rights. 4 remedies under this
I proceed expeditiously. In
e or remedial action, Owner
may exclt - Contractor fro' all or part of the Site, take
possession ¢ ‘' or part of *  Work and suspend Contractor’s
services relateu o ¢ possession of Contractor’s tools,
anpliances, constructuion equipment and machinery at the Site,
' incorporate in the Work all materials and equipment
stc. d at the Site or for which Owner has paid Contractor but
whiv  are stored elsewhere. Contractor shall allow Owner,
“ne 3 representatives, agents and employees, Owner’s
otne rtractors, and Engineer and Engineer’s consultants
access 10 the Site to enable Owner to exercise the rights and
medies under this Paragraph.

S

a

C. All claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) incurred or sustained by
Owner in exercising the rights and remedies under this
Paragraph 13.09 will be charged against Contractor, and a
Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work;
and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, Owner may make a Claim therefor
as provided in Paragraph 10.05. Such claims, costs, losses and
damages will include but not be limited to all costs of repair,
or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective
Work.

D. Contractor shall not be allowed an extension of
the Contract Times because of any delay in the performance of
the Work attributable to the exercise by Owner of Owner’s
rights and remedies under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION
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14.01  Schedule of Values

A. The Schedule of Values established as provided in
Paragraph 2.07.A will serve as the basis for progress payments
and will be incorporated into a form of Application for
Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of
units completed.

14.02  Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in the
Agreement for each progress payment (but not more often
than once a month), Contractor shall submit to Engineer for
review an Application for Payment filled out and signed by
Contractor covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equipment
not incorporated in the Work but delivered and suitably stored
at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill
of sale, invoice, or other documentation warranting that
Owner has received the materials and equipment free and clear
of all Liens and evidence that the materials and equipment are
covered by appropriate property insurance or other arrange-
ments to protect Owner’s interest therein, all of which mug™ e
satisfactory to Owner.

2. Beginning with the second App’ .ation

Payment, each Application shall include an iffida»  of
Contractor stating that all previocs progre . r° ments
received on account of the Work have bee’ »opliec - accoun?

to discharge Contractor’s legitimate<oblig "ans .
with prior Applications for Payment.

“

3. The amount of re* inage wit
payments will be as stipulated 1. “aree

respect te progress
ant.

B. Review of ppliCe. 7S

“~Enginee vill« .ithin | days after receipt of each
Apr® Launn or Pe nt, eitr  indicate in writing a
r~ .mmenda; 1 of pa, 4 present the Application to
~wner or rr rn the Application to Contractor indicating in
<iting F ~~eons  for refusing to recommend

er In the lauc, case, Contractor may make the

‘v corrections and resubmit the Application.

pe
nece

< =ngineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
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accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
b. the quality of the Work is generally in accordance

with the Contract Documents (subject to an
evaluation of the Work as a functioning wkt" ‘e prior

to or upon Substantial Completion, to the r. lts of
any subsequent tests called for in the C tract
Documents, to a final detei” natior’ ~uantitic and
classifications for Unit Price’ ark unuc. =ag. ah
9.07, and to any other qualific. 2ans statea . 3
recommendation); and

c. the conditions pr¢ odent « “ontrac .’s bei

entitled to such pay ~ tappear to. e been fulfilled
in so fa= "is Engi. v’s responsi. .iity to observe
th(:“‘v JtK.

3y recommending
not therek. e deemed to have

1y such payment Engineer will
spresented that:

~actions me

A

a. . to check the quality or the
quanti., ork as it has been performed have
been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of
the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

0. that there may not be other matters or issues
between the parties that might entitle Contractor to be
paid additionally by Owner or entitle Owner to
withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work
for the purposes of recommending payments nor Engineer’s
recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or
procedures of construction, or the safety precautions
and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and
Regulations applicable to Contractor’s performance
of the Work, or

d. to make any examination to ascertain how or for
what purposes Contractor has used the moneys paid
on account of the Contract Price, or

e. to determine that title to any of the Work, mate-
rials, or equipment has passed to Owner free and
clear of any Liens.

5. Engineer may refuse to recommend the whole or
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any part of any payment if, in Engineer’s opinion, it would be
incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend
any such payment or, because of subsequently discovered
evidence or the results of subsequent inspections or tests,
revise or revoke any such payment recommendation
previously made, to such extent as may be necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been
damaged, requiring correction or replacement;

b. the Contract Price has been reduced by Change
Orders;

c. Owner has been required to correct defective Work
or complete Work in accordance with Paragraph
13.09; or

d. Engineer has actual knowledge of the occurrence
of any of the events enumerated in Paragraph
15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application for
Payment to Owner with Engineer’s recommendation, the
amount recommended will (subject to the provisions of
Paragraph 14.02.D) become due, and when due will be paid by
Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make paymen’ .i the
amount recommended by Engineer berause:

a. claims have been made agains’ Owne.
of Contractor’s performance: or = mishi._
Work;

account

b. Liens have been fi'>d in conn
except where Contrac. 2as ¢
bond satisfactor-t2. Owner
and dischare” _isuc.  fens;

fion with .ne Work,
ivered a specific
» the satisfaction

1the” ..ems
.t recon

~ there ar
~t the ¢

titling Owner to a set-off
ay iended; or

d. ¢ ner has actuar knowledge of the occurrence of
a events enumerated in Paragraphs
..rough 14.02.B.5.c or Paragraph

+.02.B.5.a
15.02.A.

€ Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to Engineer)
stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the

(S
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amount so withheld, or any adjustment thereto agreed to by
Owner and Contractor, when Contractor corrects to Owner’s
satisfaction the reasons for such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by
Paragraph 14.02.C.1.

14.03  Contractor’s Warranty of Title

Al
,

ntees twe. Al

wany Appi.
ct or not, wi

ae and clee

A. Contractor warrants and gu
Work, materials, and equipment covereu
for Payment, whether incorporated in the F.
pass to Owner no later than the t* aymer..
of all Liens.
14.04  Substar*™ " Tampletic.

A When Contracu
for its i :nded use Cont
Engineer  writing that th
complete \ -ept for items sp
incomplete) 4 request th
Substantial Coi.

~onsia. the entire Work ready
tor shall notify Owner and
entire Work is substantially
ifically listed by Contractor as
Engineer issue a certificate of

B. Promptly after Contractor’s notification, , Owner,

Cc ractor, and Engineer shall make an inspection of the

Woi  to determine the status of completion. If Engineer does

* C. sider the Work substantially complete, Engineer will
nou._  ntractor in writing giving the reasons therefor.

C. If Engineer considers the Work substantially com-
. .cte, Engineer will deliver to Owner a tentative certificate of
Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a
tentative list of items to be completed or corrected before final
payment. Owner shall have seven days after receipt of the
tentative certificate during which to make written objection to
Engineer as to any provisions of the certificate or attached list.
If, after considering such objections, Engineer concludes that
the Work is not substantially complete, Engineer will within
14 days after submission of the tentative certificate to Owner
notify Contractor in writing, stating the reasons therefor. If,
after consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within said 14
days execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative
list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes
justified after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate
of Substantial Completion, Engineer will deliver to Owner and
Contractor a written recommendation as to division of
responsibilities pending final payment between Owner and
Contractor with respect to security, operation, safety, and
protection of the Work, maintenance, heat, utilities, insurance,
and warranties and guarantees. Unless Owner and Contractor
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agree otherwise in writing and so inform Engineer in writing
prior to Engineer’s issuing the definitive certificate of
Substantial Completion, Engineer’s aforesaid recommendation
will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor
from the Site after the date of Substantial Completion subject
to allowing Contractor reasonable access to complete or
correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work,
Owner may use or occupy any substantially completed part of
the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and
Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its
intended purpose without significant interference with
Contractor’s performance of the remainder of the Work,
subject to the following conditions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of the
Work which Owner believes to be ready for its intended use
and substantially complete. If and when Contractor agrees that
such part of the Work is substantially complete, Contractor
will certify to Owner and Engineer that such part of the Work
is substantially complete and request Engineer to issue a
certificate of Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner a.
Engineer in writing that Contractor considers any such =~rt of
the Work ready for its intended use and substantia” , comy.

N

and request Engineer to issue a certificate ¢ Subst® ual
Completion for that part of the Work.
3. Within a reasonable time after ¢ ar suc.

Owner, Contractor, and Engineer shai make < ‘nspection of

that part of the Work to determine its ¢ ‘us of ¢c.  nletion. If
Engineer does not consider that part of e Work s be sub-
stantially complete, Enginee, Ul 1. ify Owner and

Contractor in writing givin~ the reasc.
considers that part of
the provisions of P.
certificati~n_of Sul
Wor' divisic
3 ss theret

afor. If Engineer
to be subswntially complete,
+.04.-will apply with respect to
Com tion of that part of the
respons ity in respect thereof and

i© Vv
agraph
ant’

NIV

/ “accypancy or separate operation of part
.ork may cccur prior to compliance with the
aents of Paragraph 5.10 regarding property insurance.

¢ he

requ
14.06

il Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete, Engineer
will promptly make a final inspection with Owner and
Contractor and will notify Contractor in writing of all particu-
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lars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or
remedy such deficiencies.

14.07  Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of Er
satisfactorily completed all correct. = idex. > durir:
final inspection and has delivered, 1. 'ccordan. ith
Contract Documents, all maintenar. . and ope.
instructions, schedules, guarantees, honds, cc €icates or oth
evidence of insurance certifica* mspectic. . marked-u
record documents (as provide¢ n Paray ~h 6.1-, and oti.

Qeer,
the
e
Y

documents, Contractor m = make app ~tion for final
payment follow:i- ~rocedu.  “or progress, dyments.
2. ne final Applic “on for vment shall be accom-
panied (e :ptas previously . ivered) py:
a. ' documentation led for in the Contract Docu-
me.  including ° not limited to the evidence of
insura ~ oy Paragraph 5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor
believes are unsettled; and

d. complete and legally effective releases or waivers
(satisfactory to Owner) of all Lien rights arising out
of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified
in Paragraph 14.07.A.2 and as approved by Owner, Contractor
may furnish receipts or releases in full and an affidavit of
Contractor that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien could be
filed; and (ii) all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral satisfactory
to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance

1. If, on the basis of Engineer’s observation of the
Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and
accompanying documentation as required by the Contract
Documents, Engineer is satisfied that the Work has been
completed and Contractor’s other obligations under the Con-
tract Documents have been fulfilled, Engineer will, within ten
days after receipt of the final Application for Payment,
indicate in writing Engineer’s recommendation of payment

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 37




SEA MEADOWS DRIVE
and present the Application for Payment to Owner for pay-
ment. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable subject
to the provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicating in
writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections
and resubmit the Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of the
Application for Payment and accompanying documentation,
the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation,
including but not limited to liquidated damages, will become
due and , will be paid by Owner to Contractor.

14.08  Final Completion Delayed

A. If, through no fault of Contractor, final completion
of the Work is significantly delayed, and if Engineer so
confirms, Owner shall, upon receipt of Contractor’s final
Application for Payment (for Work fully completed and
accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for
that portion of the Work fully completed and accepted. If the
remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in
the Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety tohe
payment of the balance due for that portion of the Work tu.,
completed and accepted shall be submitted by Conts==*ar to
Engineer with the Application for such pav’ it p
payment shall be made under the.terms ar cond” .ns
governing final payment, except that . shall nc -or® .ute a
waiver of Claims.

-

14.09  Waiver of Claims
A. The making and 2~ceptance’ final pay.nent will
constitute:

1. a waive ul Claims by Owner against
Contractor, except ¢ aims 2 «ng.from unsettled Liens, from

=

defective*Mork ap, arin after | al inspection pursuant to
Parec i 96, frc. ailure tr Comply with the Contract
D¢ uments ¢ he terri. “.27 special guarantees specified

.rein, or fr 1 Contractor s continuing obligations under the
antract I and

2. a waiver of all Claims by Contractor against
Owner . er than those previously made in accordance with
the requ.. rents herein and expressly acknowledged by
Owner in wi.dng as still unsettled.

ARTICLE 15
TERMINATION

SUSPENSION OF WORK AND
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15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date ¢  which
Work will be resumed. Contractor shall resume the V" rk on
the date so fixed. Contractor shall be granted an adjustr. nt in
the Contract Price or an extensionc ‘*he C.. ot Tim.  or
both, directly attributable to any such sc ansion. *ra or
makes a Claim therefor as provided in Par.. 2oh 10.05.

A

15.02 Owner May Terminate

~-

c

A. The occurrenc.
following event- ~tify ter.

any one = more of the
2ation for cause:

1¢ Lontractor’s per ‘ent fa. = to perform the Work
in accord’ e with the Contre  Documents (including, but not
limited t failure to supplh sufficient skilled workers or
suitable n. rials or equipn it or failure to adhere to the

Progress Su  ‘ule estab)’
adjusted from 1.

ed under Paragraph 2.07 as
Jursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of

an, ublic body having jurisdiction;

3. Contractor’s disregard of the authority of
Engy.. or
4. Contractor’s violation in any substantial way of
w1y provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving Contractor
(and surety ) seven days written notice of its intent to
terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the Site,
and use the same to the full extent they could be used by
Contractor (without liability to Contractor for trespass or
conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any further
payment until the Work is completed. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all
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court or arbitration or other dispute resolution costs) sustained
by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs,
losses, and damages exceed such unpaid balance, Contractor
shall pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by Engineer
as to their reasonableness and, when so approved by Engineer,
incorporated in a Change Order. When exercising any rights
or remedies under this Paragraph Owner shall not be required
to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C,
Contractor’s services will not be terminated if Contractor
begins within seven days of receipt of notice of intent to
terminate to correct its failure to perform and proceeds
diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any rights
or remedies of Owner against Contractor then existing or
which may thereafter accrue. Any retention or payment of
moneys due Contractor by Owner will not release Contractor
from liability.

F. If and to the extent that Contractor has provided a
performance bond under the provisions of Paragraph 5.01.A,
the termination procedures of that bond shall supersede the
provisions of Paragraphs 15.02.B, and 15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contras*=« and
Engineer, Owner may, without cause and without: cjudic. »
any other right or remedy of Owner, terminate th Contra™ .'In
such case, Contractor shall be paid fo. \without © nli=" .on of
any items):

1. completed and acceptak = Woi. =xecuted in
accordance with the Contract Documen arior to » effective

date of termination, includin~. fair and" asonable sums for

overhead and profit on such Wu..

2. expenses< .. rior to the effective date of
termination in per rming< crvices and furnishing labor,
materiale-—.or equ mer as | uired by the Contract
Doct Ciw conne . with v ,ompleted Work, plus fair
ar reasona  sums 2 .nead and profit on such

Jpenses;

. all claimis, Costs, losses, and damages (including
but.  «mited to all fees and charges of engineers, architects,
attorne, and other professionals and all court or arbitration
or other . ute resolution costs) incurred in settlement of

terminated _ontracts with Subcontractors, Suppliers, and
others; and

4,
termination.

reasonable expenses directly attributable to
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B. Contractor shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate
A. If, through no act or fault of Contracte” (i) the
Work is suspended for more than 90 consecutive = vs by

Owner or under an order of court or other public authc v, or
(ii) Engineer fails to act on any< “nlicat for Pay ent
within 30 days after it is submitted, or~  Owne. . ">.fc 30
days to pay Contractor any sum finally a. =mined to wu.

then Contractor may, upon seven davs writte.  atice to Own:
and Engineer, and provided Owr *qgineer .not remed
such suspension or failure w' iin tha. me, te .inate ©
Contract and recover from € © >r paymen. - the same terms

as provided in P~ 1 15.00.

B .n lieu of teri.  ating « Contract and without
prejudice’  any other right \  remedy, if Engineer has failed
toacton' Application for P ment within 30 days after it is
submitted,  Owner has fail© for 30 days to pay Contractor
any sum fin. =.determined” be due, Contractor may, seven

o —ar

days after wri. .0 Owner and Engineer, stop the
Work until payment 1s made of all such amounts due
C atractor, including interest thereon. The provisions of this
Pa raph 15.04 are not intended to preclude Contractor from
mak 17 a Claim under Paragraph 10.05 for an adjustment in

atr t Price or Contract Times or otherwise for expenses or
dar. irectly attributable to Contractor’s stopping the Work
as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a decision
under Paragraph 10.05 before such decision becomes final and
binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the
Agreement. The request for mediation shall be submitted in
writing to the American Arbitration Association and the other
party to the Contract. Timely submission of the request shall
stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date of
termination of the mediation shall be determined by
application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
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final and binding 30 days after termination of the mediation
unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution
process provided for in the Supplementary Conditions, or

2. agrees with the other party to submit the Claim to
another dispute resolution process, or

3. gives written notice to the other party of their
intent to submit the Claim to a court of competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known to the
giver of the notice.

17.02  Computation of Times

A. When any period of time is referred * " .the
Contract Documents by days, it will be compute’ 0 exc,
the first and include the last day of suzh period. ' the la© Jay.
of any such period falls on a Saturday or Sunda, .« a day
made a legal holiday by the law of the ag_ “cable sdiction
such day will be omitted from the com~ utati.

17.03  Cumulative Remedies
A. The duties and o.. “ians. vmposed by these
General Conditions and-*-~ rights . nedies available
hereunder to the parti nerew 2 in additior to, and are not to
be construed in an’ way 2° 4 liritation of, any rights and
remedie~ > -ailable © am< .r all ¢ :hem which are otherwise
imps o u. vailaby v Laws/ . Regulations, by special
w. .anty or ( rantee, < r provisions of the Contract
~ocuments.. ne provisions of this Paragraph will be as
“fective - “~necifically in the Contract Documents
. ¢ gon with eaun particular duty, obligation, right, and
remc  to which they apply.

X
o

17.04 ‘val of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive
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final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the
services of Contractor.
17.05 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

17.06 Headings
A. Article and paragraph he. 2gs are . tec or
convenience only and do not constitute p. ».of these o |

Conditions.
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Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract (No. C-700, 2002 Edition) and other provisions of the Contract Documents as indicated below. All
provisions which are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Cor. ‘tions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are app. able
to both the singular and plural thereof.

SC-2.02

A.

SC-4.06

SC-5.04

Delete Paragraph 2.02.A in its entirety and insert the following:

Owner shall furnish to Contractor up to three printed or hard cop” 5 01 e Drc ‘ngs ar
Project Manual. Additional copies will be furnished upon request at** cost of . >roduction.

Delete Paragraphs 4.06.A and 4.06.B in their entiret’ und insc the 1. awing:

No reports on drawings related to Hazardous Envirc nental Conditic 5 are known to Owner or
Engineer.

Not Used.

Add the following new paragraph immediai 'v after Paragraph 5.04.B:

The limits of liability for the insurance r. 'u. L Paragraph 5.04 of the General Conditions
shall provide coverage for not less*han thi follc. ; amounts or greater where required by

Laws and Regulations:

Workers’ Compensation, ¢ d relz" d coverages under Paragraphs 5.04.A.1 and A.2 of the
General Conditic .3:

a. State Statutory
b. Applicable ~ederc ‘e.g., Longshoreman’s) Statutory
C. Emnloyer’s iability $100,000
Contrantar’s Ge.. -~ Liability under Paragraphs 5.04.A.3 through A.6 of the General

Ce aition which shall include completed operations and product liability coverages and
el 1inat the exclusion with respect to property under the care, custody and control of
Cu o ctor:

2 General Aggregate $1,000,000
u. Products — Completed Operations Aggregate $1,000,000
C. Personal and Advertising Injury $1,000,000
d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000
e. Property Damage liability insurance will provide Explosion, Collapse, and Under-
ground coverages where applicable.
f. Excess or Umbrella Liability
1) General Aggregate $1,000,000
2) Each Occurrence $1,000,000

Supplementary Conditions - 1
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3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:

1) Each person $1,000,000

2) Each Accident $1,000,000
b. Property Damage:

1) Each Accident $ 500,000
C. Combined Single Limit of $1,000,000

4.  The Contractual Liability coverage required by Paragraph 5.04.B.4 of the Ge »ral Cu. “tfar
shall provide coverage for not less than the following amounts:

a. Bodily Injury:

1) Each Accident 1,000,0c

2) Annual Aggregate *.000,000
b. Property Damage:

1) Each Accident 11,000,000

2) Annual Aggregate »1,000,000

5.04.B.1. Additional Insureds:
Taylor County Board of County Commissioners
SC-6.06 Add a new paragraph immediately after Pa. y,. ~h  06.G:

H. The Contractor shall not award worn 'tie. at more than fifty (50%) percent of the Contract
Price to Subcontractor(s), w* ... ~rior w,.  approval of the Owner.

SC-6.10 Add a new paragrapi..mmedi el .rter ragraph 6.10.A:

B. Owner is exempt<rom, vmei..  «es and compensating use taxes of the State of Florida and
of cities and coun s ther £ on all materials to be incorporated into the Work which are Direct
Purchased.by Own

1. wner Wi ish the required certificates of tax exemption to Contractor for use in the
pu .nase » Direct Purchased supplies and materials to be incorporated into the Work.

2. Owne 5 exemption does not apply to supplies, materials, or construction tools,
mac. %+ 4uipment, or other property purchased by or leased by Contractor, or to supplies or
materials not incorporated into the Work.

St s
Permits -ured from the County, City, Florida Department of Transportation, Florida Department of Health,
Suwannee River Water Management District, Army Corp of Engineers or the Florida Department of

Environmental Protection and specific requirements shall be strictly adhered to, including all requirements for
the protection of wetlands and Manatees, if applicable.
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SC-9.03.A. Add the following language at the end of paragraph 9.03.A:

1.  The County will provide Project Representative services for this project. All work performed for
this project shall be inspected by an authorized representative of the Board of County
Commissioners of Taylor County on a five day, 8:00 a.m. ~ 5:00 p.m., Monday through Friday
work week, excluding County-designated holidays. If weekend work becomes necessary, it must be
authorized by the County’s representative at least three days prior to scheduling of such wc -

a. The authorized representative shall be given no less than 24 hours prior » ~tice o the exp. ted
time and date of pertinent aspects of this project to include, but not be limitec > conc.. 10 s,
material deliveries, lane closures etc.

b. The following individuals, in the listed order, will be the responsible ag® «(S)  ~theC nty:

Jack R. Brown, County Administrator

Andy McLeod, Public Works Division Director
Kenneth Dudley, County Engineer

Brent Burford, Engineer

SC-14.02.A.3 Add the following language at the end of paragrapl.  * 02.A.3:

No payments will be made that would deplete the ret=‘nage, place in escrow any funds that are required
for retainage, or invest the retainage for the benefit oi e Contractor.

SC-14.02.C.1. Delete Paragraph 14.02.C.1 initsenti >, »na asert the following in its place:

1. The Application for Payment with E.._ 2ee. z recommendations will be presented to the County
for consideration. If the Co ., dsthe.,  ication for Payment acceptable, the recommended
amount less any reductio’ under .ie orovisions of Paragraph 14.02.D will become due thirty

days after the A, slicatio. for® aym: t is presented to the County, and the County will make
payment to the Cont  <tor.

SC-16

The venue for all disputes .~ *'.be * ylor County, Florida.
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SUPPLEMENTAL SPECIFICATIONS

1. The Taylor County Board of County Commissioners is improving Sea Meadows Drive as
part of the Secondary Road Improvement Plan. This project consists of improving and
existing limerock graded roadway to an 18 ft. and 22 ft. wide paved roadway that wili
include, clearing & grubbing, drainage, subgrade, base and shoulder construction,
signage and pavement markings, as more fully detailed in the proje>t plar=. and
specifications. All work shall be completed in accordance with “Florida D« artmer.
Transportation (FDOT) Roadway and Traffic Design Standards”, latest edition « “FDOT
Standard Specifications for Road and Bridge Construction”, latest eition ¢ 1 as
amended by these specifications or plans.

2. FDOT MODIFICATIONS - When “FDOT Roadway and Traffic D¢ an Standa. 37 or
“FDOT Standard Specifications for Road and Bridgs _uiisuc an” . “ars to FDOT,
Engineer, Department, Inspector, these items shall ¥ er to Taylo. “ouny, =ngineer or
authorized representative. When “FDOT Roadwa' and Traffic D. ‘gn Standards” or
“FDOT Standard Specifications for Road and Bridg. “onstruction” 1 ‘ers to Laboratory
this item refers to an independent properly licensed  :ting lab se’ _ted by Contractor
with approval of County and fully compensated by Contic = >~

3. FDOT SPECIFICATIONS — When the spe. fications refer to the State of Florida or
officials of the State it shall be internretea s the County Commissioners or their
authorized representative.

4. WARRANTY - The Correction =iod . ecificc In Paragraph 13.07 of the General
Conditions is modified to recuire tie 2 workmanship and materials furnished to
complete this project shall* > wai, ted for .., less than a three-year period after the date
of final acceptan--.

5. All materials use. chali 2eet <. requirements of the Florida Department of
Transportation € ndaic “peciiiwuwuons for Road and Bridge Construction, latest edition
and methods of ¢ astruce. 2 shall meet all requirements of the Florida Department of
Transportation Roa wvay anu Traffic Design Standards, latest edition. Materials testing
for this proje cha Dbe performed by an independent properly licensed testing lab
seler v the CC actor with approval of the County and compensated by the
Cr .tracte’  Results of required testing shall be forwarded and approved prior to covering
w 'k a . pritc to acceptance for payment.

6. The « == _or shall be responsible for establishing all lines and grades together with all

reference points as required by the various trades for all work under this Contract. All

d layout shall be done using competent and experienced personnel under the

supervision of a Land Surveyor registered in the State of Florida at the Contractor’s

expense. Control points established by the Owner and disturbed by the Contractor will

be replaced by the Contractor at his expense. Survey monuments or markers which will

be removed by construction shall be properly referenced to the right-of-way line prior to

removal. Reference documentation shall be provided to the County upon project
completion.
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10.

11.

12.

13.

14.

15.

Once each phase of this project begins, the Contractor shall maintain asphalt application
efforts at one location at a time. Taylor County shall provide one (1) authorized
representative to be on site during asphalt application. All material tickets shall be
presented to this representative at time of delivery and indicate required informatior:
(FDOT #, Tonnage, Temp, etc.).

Material Testing and Sampling shall be completed as required by the FL. T Stai..
Specifications, these Supplemental Specifications and the Construction Plans. . ‘ditional
random material samples shall be collected and tests run at the discretion o1 “avlor
County’s authorized representative as part of the mandatory testing requ’” _ii.c °s.

Unless otherwise authorized, regulate paving machine speed to no me  than 70 1. *-per-
minute to obtain smooth, continuous surface free of pull= ..a'««.  ‘nasp lt-paving mat.

Offset longitudinal joints in successive asphalt cour s a minimum 4 incies. Offset
lateral joints in asphalt courses a minimum of 24 incl 5.

LIMEROCK BASE: There shall be no adjustment - extra ps~ nent for additional
thickness of base material.

PRIME COAT: A prime coat shall be applic ' to the finished base course prior to the
application of asphalt courses at the rate £0.1G allon per square yard per asphalt course
application. Use of EPR-1 will be perm. <. >a rime Coat with submission of a FDOT
pretest certification and when di’ *od at' 9 lesc .an a 3:1 water ratio and applied at
0.2~0.25 gal/sy. Prime coat must . *lo =d to cure a minimum of 24 hours before
paving commences. Primer” .c.. 2ento. ic shall be protected by an approved cover.

SEEDING & M LCHIN {F .torn 1ce Turf}: Permanent seed shall be (Bermuda or
Argentina Bahia @< 2 Ib/c. ), temr rary seed (Rye {October ~ March} or Brown Top
Millet {April ~ S=2pte. er} o .0/acre) mixture and placement. Seed shall comply
with Section 981" 1d be, ~ced consistent with Section 570, FDOT Specifications, latest
edition.

SODDING {Fe. = nce Turf (SOD)}: Roadway Sod shall be rolled Bermuda or
Cer .peuc Remaininy areas may be pallet sod. Sod shall comply with Section 981 and
b Hlaces _onsistent with Section 570, FDOT Specifications, latest edition.

Un. -~ note: otherwise, roadway improvements shall include providing & installing
OM2v ... Cach approach side of all cross-drains throughout the projects limits.

Ui » Noted otherwise, all D3 Street name signage shall use a 9 inch high sign with 6
inch uppercase and 4 inch lower case lettering. Public Street names shall be placed on a
green sign with white lettering and border. Private Streets shall use a blue background
sign with white lettering and border.
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PART 5 - DRAWINGS (BAUND S;;ARATELY)






